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SUMMARY

The District of Columbia Court of Appeals held that a juvenile's loud but peaceful protests and calls

for help after an officer unlawfully seized his money did not constitute or threaten a breach of the

peace under D.C. Code § 22-1321. The court concluded that the officer lacked probable cause to arrest

the juvenile for disorderly conduct, and that the cocaine discovered in the search incident to that arrest

was inadmissible. The court reversed the juvenile delinquency adjudications and directed entry of an

acquittal on the disorderly conduct charge.
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T.L. appealed a juvenile delinquency adjudication for disorderly
conduct and possession of cocaine with intent to distribute. He
challenged the denial of his motion to suppress cocaine seized in a
search incident to arrest and the denial of his motion for judgment of

acquittal on the disorderly conduct charge.

Statutory construction and whether probable cause existed on
historical facts are reviewed de novo. The factual findings underlying
the trial court's rulings are recited in the light most favorable to

sustaining those rulings.
Published appellate opinion; precedential in the District of Columbia.
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QUESTIONS PRESENTED

1. Whether T.L.'s loud protestations and calls for his mother, made at night after an officer unjustifiably
seized his money, constituted or threatened to occasion a breach of the peace under D.C. Code § 22-
1321(3).

2. Whether the police had probable cause to arrest T.L. for disorderly conduct.

3. Whether cocaine discovered in a search incident to T.L.'s unlawful arrest had to be suppressed despite
the officer's assertedly reasonable mistake of law.

4. Whether the evidence was sufficient to support T.L.'s disorderly conduct adjudication.

HOLDINGS

1. T.L.'s loud but peaceful protestations and calls for his mother's help, made in response to the officer's
unjustified seizure of his money, were reasonable under the circumstances and did not amount to or

threaten to occasion a breach of the peace or manifest an intent to provoke one under D.C. Code § 22-
1321.

2. Officer Elliott lacked probable cause to arrest T.L. for disorderly conduct because T.L.'s conduct did not

constitute or threaten to occasion a breach of the peace.

3. The cocaine discovered in the search incident to T.L.'s unlawful arrest had to be suppressed; an officer's
reasonable mistake of law cannot supply the probable cause required for an arrest or create a good-faith

exception to the exclusionary rule.

4. The evidence was insufficient to prove disorderly conduct, and T.L. was entitled to acquittal on that
charge.

KEY QUOTATIONS

“Regardless of the subsection allegedly violated, however, the introductory "breach of the peace" clause
qualifies it and sets forth an essential element of the offense; namely, that the defendant act with intent to
provoke a breach of the peace or under circumstances such that one may occur.” (810)

“The prohibition is concerned not with the content of the speech, but with its objectively unreasonable volume

under the circumstances.” (814)

“We hold that T.L.'s loud but peaceful protestations and calls for his mother's help in reaction to Officer
Elliott's unjustified seizure of his money were a response to an emergency situation and were not

unreasonable under the circumstances.” (816)

“Unlike an objectively reasonable mistake of fact (which we do not have in this case), an officer's mistake of

law, however reasonable, "cannot provide the objective basis for reasonable suspicion or probable cause"



needed to justify a search or seizure.” (817)

FACTUAL BACKGROUND

Sixteen-year-old T.L. consented to Officer Elliott's search after the officer asked whether he had drugs or guns,
but Elliott seized $974 because T.L. was carrying a large amount of cash in an area known for drug activity. T.L.
then loudly protested that the money was his and that he worked at McDonald's, and called for his mother; the
commotion drew nearby residents, but T.L. did not urge them to intervene and no one became hostile or violent.
Elliott arrested T.L. for disorderly conduct, and a search incident to the arrest discovered cocaine packaged in 24

zip-lock bags.

PROCEDURAL HISTORY

After Officer Elliott arrested T.L. for disorderly conduct following T.L.'s loud protest against the officer's seizure
of his money, Officer Johnson searched T.L. and found cocaine. The trial court denied T.L.'s suppression motion,
denied his motion for judgment of acquittal, and adjudicated him delinquent on both charges. The District of
Columbia Court of Appeals reversed both adjudications, directed entry of acquittal on the disorderly conduct

charge, and remanded for further proceedings on the drug charge without use of the suppressed cocaine.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the juvenile delinquency adjudication on both counts. Enter a judgment of acquittal on the disorderly
conduct charge. The government may retry the drug possession charge, but it may not use the cocaine seized

from T.L. in violation of the Fourth Amendment.
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