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SUMMARY

The Fifth Circuit held that Students for Fair Admissions had associational standing to challenge the

University of Texas at Austin's race-conscious admissions policy. It reversed the district court's

dismissal on res judicata grounds, concluding that the parties were not identical or in privity with those

in the earlier Fisher litigation and that the claims differed. The court remanded for further proceedings.
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Appeal from a summary judgment dismissing with prejudice claims
challenging the University of Texas at Austin's race-conscious
admissions policy. The district court held that Students for Fair
Admissions had standing but that res judicata barred its claims based

on the prior Fisher litigation.
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QUESTIONS PRESENTED

1.

2.
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Whether Students for Fair Admissions had associational standing to challenge UT's race-conscious
admissions policy.
Whether Students for Fair Admissions was a traditional membership organization entitled to assert

claims on behalf of its members without satisfying an indicia-of-membership test.

Whether the alleged denial of admission to SFFA members constituted an Article III injury in an equal-

protection challenge to a race-conscious admissions policy.
Whether claim preclusion barred SFFA's claims because of the prior Fisher litigation.

Whether issue preclusion independently barred SFFA's claims.

HOLDINGS

1.

SFFA has associational standing to challenge UT's race-conscious admissions policy because its
members would have standing, the claims are germane to SFFA's purpose, and neither the claims nor

requested relief requires individual-member participation.

. SFFA is a traditional membership organization, and the court therefore did not apply the indicia-of-

membership test.

. SFFA adequately alleged that its white members suffered an Article III injury by being denied the

opportunity to compete for admission on an equal basis because of race.

. Claim preclusion did not apply because SFFA and the Fisher plaintiffs were neither identical parties nor

in privity.

. Even if the parties were identical or in privity, claim preclusion would not bar SFFA's claims because

they arise from a different nucleus of operative facts than the Fisher claims.

. Issue preclusion did not independently bar SFFA's suit because the doctrine requires party privity and

identical issues, neither of which was established.

KEY QUOTATIONS

“We agree that SFFA has standing, but we disagree that res judicata bars its claims.” (at 1132)



“Because the parties here and in Fisher are not identical or in privity, and because this case presents different

claims, the district court erred in holding SFFA’s lawsuit is barred by claim preclusion.” (at 1145)

FACTUAL BACKGROUND

The University of Texas at Austin used race in admissions before 1997, discontinued the practice after Hopwood
v. Texas, and reintroduced race-conscious admissions in 2004. Abigail Fisher previously challenged UT's 2008
admissions policy, and the Supreme Court held in Fisher II that the policy satisfied strict scrutiny as applied to
Fisher's 2008 application while emphasizing UT's continuing obligation to reevaluate its policy. Students for Fair
Admissions later challenged UT's admissions policies used in 2018 and 2019, alleging that the policies had

changed, increased reliance on race, and placed white and Asian-American applicants on unequal footing.

PROCEDURAL HISTORY

Students for Fair Admissions sued the University of Texas and related defendants under the Fourteenth
Amendment, 42 U.S.C. §§ 1981 and 1983, and Title VI. The district court denied motions based on lack of
standing but granted summary judgment for defendants on claim-preclusion grounds. The Fifth Circuit reviewed

the standing and res judicata rulings de novo, reversed, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded for further proceedings consistent with the opinion.
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