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SUMMARY

The Washington Supreme Court considered whether the Department of Corrections retained authority
to enforce community-custody conditions and sanction an offender for misconduct committed while
the offender was confined in jail. The court held that tolling the period of community custody during
confinement did not suspend the department's supervisory authority or the offender's obligation to
comply with custody conditions. The court affirmed dismissal of Amel Dalluge's personal restraint
petition.
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PROCEDURAL POSTURE Dalluge sought review of the dismissal of his personal restraint
petition challenging the Department of Corrections' authority to
sanction him for violating community-custody conditions while he
was confined in jail.

STANDARD OF REVIEW Personal restraint petitioners generally must show constitutional error
causing actual and substantial prejudice or nonconstitutional error
resulting in a complete miscarriage of justice; when direct review is
unavailable, the petitioner may prevail by showing unlawful restraint
under RAP 16.4. The statutory-interpretation issue is reviewed de
novo.

PRECEDENTIAL VALUE Published en banc opinion of the Washington Supreme Court;
precedential.

PARTIES Amel W. Dalluge v. Washington State Department of Corrections



TOPICS

statutory interpretation post-conviction relief appellate procedure criminal procedure mootness

PRACTICE AREAS

criminal law criminal procedure post-conviction relief statutory interpretation sentencing

QUESTIONS PRESENTED

1. Whether the Department of Corrections retained statutory authority to enforce community-custody
conditions and sanction an offender for misconduct committed while the offender was confined in jail
and the period of community custody was tolled.

2. Whether the personal restraint petition was moot.

3. Whether the dismissal of Dalluge's unsupported equal-protection and notice claims should be disturbed.

HOLDINGS

1. Tolling the period of community custody during an offender's confinement does not toll the Department
of Corrections' supervisory authority or its ability to enforce community-custody conditions. The
Department therefore had statutory authority to sanction Dalluge for jailhouse misconduct that violated
those conditions.

2. The court denied the Department's motion to dismiss as moot because the issue presented a continuing
and substantial public interest, guidance would assist public officers, and the issue was likely to recur.

3. The court declined to disturb dismissal of Dalluge's equal-protection and notice claims because he
supported neither claim with argument or citation and appeared to have abandoned them.

KEY QUOTATIONS

“We disagree and hold that the department had the statutory power to sanction Dalluge for his jailhouse
misconduct.” (177 P.3d at 675-676)

“Based on all these statutes, we conclude that the legislature intended the department to retain supervisory
power and responsibility while offenders on community supervision are confined.” (177 P.3d at 677)

“We conclude that the department had the statutory authority to sanction Dalluge for violating the terms of
community custody while he was confined.” (177 P.3d at 678)

FACTUAL BACKGROUND

Dalluge was released from prison to community custody and was subsequently taken to the Grant County jail
after allegedly threatening officers with pieces of a broken telephone. His jailhouse conduct resulted in
convictions for assault, malicious mischief, and weapons offenses. The Department of Corrections also found
that the conduct violated his community-custody conditions and imposed 60 days of confinement, served
concurrently with pretrial confinement.
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