SUPREME COURT OF RHODE ISLAND

Rose v. Firstar Bank

819 A.2d 1247 (R.I. 2003) - No. No. 2001-556-M.P. - Decided March 27, 2003

SUMMARY

The Supreme Court of Rhode Island held that Rhode Island courts lacked personal jurisdiction over an
Ohio bank serving as trustee of an Ohio trust. The bank's mailing of trust statements and checks and
occasional trust-related telephone communications to Rhode Island beneficiaries did not constitute
purposeful availment of Rhode Island's benefits and protections, and the beneficiaries'
mismanagement claims did not arise from contacts with the state. The court granted certiorari, quashed

the Superior Court's order, and remanded for dismissal for lack of personal jurisdiction.
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QUESTIONS PRESENTED

1. Whether Rhode Island courts had specific personal jurisdiction over an Ohio bank serving as trustee of
an Ohio trust based on its mailing trust statements and checks and making occasional trust-related

telephone calls to Rhode Island beneficiaries.

2. Whether Firstar purposefully availed itself of the privilege of conducting activities in Rhode Island by

continuing to serve as trustee after a beneficiary relocated to Rhode Island.

3. Whether Rhode Island could exercise in rem jurisdiction over the Ohio trust.

HOLDINGS

1. Rhode Island lacked specific personal jurisdiction over Firstar because Firstar did not purposefully avail
itself of the privilege of conducting activities in Rhode Island, and the beneficiaries' trust-

mismanagement claims did not arise out of Firstar's Rhode Island contacts.

2. The Court did not decide whether Firstar's contacts were systematic and purposeful enough to establish
general personal jurisdiction because the beneficiaries conceded that they were not asserting general
jurisdiction.

3. The Court concluded that Rhode Island could not exercise in rem jurisdiction over the Ohio trust on the
alleged facts, but noted that the issue was not properly preserved because it had not been raised in the

motion to dismiss or presented to the Superior Court.

KEY QUOTATIONS

“We now reverse, holding that the Superior Court lacked personal jurisdiction over the bank because, in its
capacity as trustee, the bank never purposefully availed itself of the benefits of doing business in this
jurisdiction and the beneficiaries' trust-mismanagement claims do not arise out of the bank's Rhode Island
contacts.” (1249)

“We hold that the bank has not purposefully availed itself of the benefits of Rhode Island law merely by
agreeing to and continuing to serve as the trustee for this trust after one of the trust's beneficiaries had moved

her residence to this jurisdiction and then continued to reside here with her children.” (1255)

“Thus, we grant the petition for certiorari, quash the order of the Superior Court denying the bank's motion
to dismiss for lack of personal jurisdiction, and remand this case with our opinion endorsed thereon to the
Superior Court for entry of a judgment in favor of the bank, dismissing the complaint for lack of personal
jurisdiction.” (1256)

FACTUAL BACKGROUND

Elizabeth Allen Love created a testamentary trust in Ohio in 1962, and an Ohio probate court later appointed an
Ohio bank as trustee. Following corporate reorganizations, Firstar succeeded to the trusteeship and administered
the trust from Cincinnati, Ohio. The beneficiaries later became Rhode Island residents, and Firstar sent them
trust statements, checks, and occasional trust-related telephone communications in Rhode Island. The

beneficiaries sued in Rhode Island for alleged trust mismanagement and sought Firstar's removal as trustee.

PROCEDURAL HISTORY



The beneficiaries filed suit in Providence County Superior Court alleging that Firstar mismanaged an Ohio trust
and seeking Firstar's removal as trustee. The Superior Court motion justice denied Firstar's motion to dismiss,
concluding that Firstar's Rhode Island contacts satisfied due process. The Supreme Court granted certiorari,
quashed that order, and remanded for entry of judgment dismissing the complaint for lack of personal

jurisdiction.
DISPOSITION

quashed

REMAND INSTRUCTIONS

The case was remanded to the Superior Court with the Supreme Court's opinion endorsed thereon for entry of

judgment in favor of Firstar dismissing the complaint for lack of personal jurisdiction.
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