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SUMMARY

The Utah Supreme Court holds that Utah's general savings statute and related precedent prevent a

defendant from receiving the benefit of an ameliorative sentencing amendment enacted after

sentencing, even while a direct appeal remains pending. The court declines to adopt the common law

amelioration doctrine and affirms James Paul Featherston's sentence for aggravated kidnapping.
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QUESTIONS PRESENTED

1. Whether Utah should adopt the common-law amelioration doctrine so that a defendant receives the

benefit of a statutory penalty reduction enacted while the defendant's direct appeal is pending.

2. Whether Utah's general savings statute preserves a criminal penalty incurred at sentencing and therefore

forecloses resentencing under a later ameliorative amendment.

3. Whether the court should overrule its precedent holding that ameliorative sentencing amendments apply
if enacted before sentencing but not after sentencing.

4. Whether the rule of lenity required resentencing in the absence of an identified statutory ambiguity.

HOLDINGS

1. Utah's common-law amelioration doctrine cannot be adopted to the extent it would require resentencing
after an ameliorative amendment enacted after sentencing, because it conflicts with Utah's general

savings statute.

2. Under Utah precedent, a criminal penalty is incurred at sentencing, so a later ameliorative amendment
does not affect the sentence already imposed.

3. The court declined to overrule its precedent because Featherston did not challenge the statutory
interpretation underlying that precedent or offer an alternative reading, and the precedent was persuasive

and well entrenched.

4. The rule of lenity does not require resentencing because Featherston identified no ambiguity in the

applicable statute.

KEY QUOTATIONS

“no penalty is incurred until the defendant is convicted, judgment entered and sentence imposed.” ( 27)

“Under Utah law, the general savings statute and our precedent interpreting it provide that a criminal penalty

is incurred at sentencing and is preserved regardless of later ameliorative amendments.” (9 42)

FACTUAL BACKGROUND

Featherston pleaded guilty to aggravated kidnapping based on unlawful detention and received a sentence of
fifteen years to life. At the time of his resentencing, the offense was classified as a first-degree felony. While his
appeal was pending, the legislature amended the statute to reduce the offense classification to a third-degree

felony. Featherston sought resentencing under the reduced penalty, but the district court denied the motion.

PROCEDURAL HISTORY

Featherston pleaded guilty to aggravated kidnapping based on unlawful detention and was sentenced to fifteen
years to life when the offense was classified as a first-degree felony. The court of appeals previously remanded
for resentencing after the State conceded that it had breached the plea agreement during sentencing; the district
court again imposed the same sentence. While Featherston's subsequent appeal was pending, the legislature
reduced the offense to a third-degree felony. After the court of appeals affirmed, Featherston moved for

resentencing under Rule 22(e), but the district court denied relief. The Utah Supreme Court affirmed.
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