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SUMMARY

The Idaho Supreme Court reviewed an Idaho Industrial Commission award of attorney fees to Leticia

M. Salinas in a workers’ compensation dispute involving Bridgeview Estates and Old Republic

Insurance Company. The Court held that Idaho Code section 72-804 requires compensation to have

been justly due and owing before attorney fees may be awarded under the provision concerning

discontinuation of payment, and therefore vacated the fee award. A dissent argued that the

Commission had found Salinas was entitled to medical treatment during the relevant period and would

have affirmed.
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QUESTIONS PRESENTED

1. Whether the Idaho Industrial Commission erred in awarding attorney fees under Idaho Code section 72-

804 when it found that Salinas was not entitled to payment of compensation.

HOLDINGS

1. Under the third ground for attorney-fee awards in Idaho Code section 72-804, the Commission must find
that the employer or surety discontinued payment of compensation that was provided by law and justly
due and owing. Because the Commission found that Salinas was not entitled to payment of
compensation, it could not award attorney fees under that provision, even though it found the surety's

conduct unreasonable.

KEY QUOTATIONS

“The plain language of the statute is clear: there must be payment that is justly due and owing to allow an

award of attorney’s fees, no matter how unreasonably an employer or surety acted.” (162 Idaho at 94)

FACTUAL BACKGROUND

Salinas injured her back while working as a registered nurse for Bridgeview Estates and received medical
treatment for approximately six weeks. Old Republic temporarily discontinued her workers' compensation
medical benefits while investigating her medical history and then stopped communicating with her. Salinas did
not receive further treatment until April 2013, when she pursued reimbursement for medical costs and future
care. The Commission found that she failed to prove entitlement to compensation but awarded attorney fees

based on the surety's unreasonable conduct.

PROCEDURAL HISTORY

Salinas sought reimbursement for previously denied medical expenses and future medical care arising from a
workplace back injury. The Idaho Industrial Commission found that she failed to prove entitlement to
compensation but nevertheless awarded attorney fees based on the surety's unreasonable discontinuation of
medical benefits. After denying reconsideration, the Commission's order was appealed to the Idaho Supreme

Court.
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