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SUMMARY

The Kansas Supreme Court reviewed whether an employee’s injuries sustained while go-cart racing at
an employer-sponsored event were excluded from workers compensation coverage under K.S.A. 2006
Supp. 44-508(f). The court held that the Workers Compensation Board improperly applied factors
from a legal treatise instead of the statutory criteria concerning the employee’s duty to attend and
performance of job-related tasks. The court reversed and remanded for the Board to apply the statutory
standard.
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QUESTIONS PRESENTED

1. What legal standard governs whether an injury at an employer-sponsored recreational or social event is
excluded from workers compensation coverage under K.S.A. 2006 Supp. 44-508(f)?

2. Did the Workers Compensation Board err by applying the factors from Larson's Workers' Compensation
Law instead of the statutory criteria?

3. Should the Supreme Court itself determine whether Douglas's injury was excluded, or should the matter
be remanded for factual findings under the correct statutory standard?

4. Should the doctrine of operative construction be retained in Kansas workers compensation appeals?

HOLDINGS

1. The statutory criteria in K.S.A. 2006 Supp. 44-508(f), rather than judicially created or treatise-based
factors, govern whether an injury sustained at a recreational or social event is excluded from workers
compensation coverage.

2. The Board erred by using the Larson's factors as the test for determining compensability under K.S.A.
2006 Supp. 44-508(f).

3. The evidence supported a finding that Douglas was required to be in one of two places—at the Sadler's
event or at the Ad Astra facility—so a conditional duty to attend the event could not satisfy the statutory
requirement of no duty to attend.

4. The case must be remanded to the Workers Compensation Board to apply the statutory criteria and make
the necessary factual findings.

5. The doctrine of operative construction is abandoned, abrogated, disallowed, disapproved, overruled, and
no longer applicable in Kansas appeals.

KEY QUOTATIONS

“To be crystal clear, we unequivocally declare here that the doctrine of operative construction, as described
in Syllabus ¶ 3 and on page 448 of the Court of Appeals’ opinion (Douglas, 42 Kan. App. 2d 441), has been
abandoned, abrogated, disallowed, disapproved, ousted, overruled, and permanently relegated to the history
books where it will never again affect the outcome of an appeal.” (at 559)

“A legal treatise may be utilized to explain and interpret Kansas law, but it cannot serve to supplant or alter
the actual text of a statute.” (at 561)

FACTUAL BACKGROUND

Douglas worked as a computer support analyst for Ad Astra. Ad Astra sponsored an afternoon event at Sadler's
that included food and competitive go-cart racing; employees could either attend the event or remain at work,
and employees were paid their regular wages while attending. Douglas participated in the team go-cart race,
crashed while avoiding another go-cart, and sustained serious injuries resulting in a court-appointed physician
finding a 15 percent permanent impairment.



PROCEDURAL HISTORY

An administrative law judge awarded Douglas workers compensation benefits for injuries sustained during an
employer-sponsored go-cart event. The Workers Compensation Board affirmed. The Kansas Court of Appeals
affirmed in a split decision, and the Kansas Supreme Court granted Ad Astra's petition for review. The Supreme
Court reversed and remanded to the Board because the Board applied the wrong legal standard under K.S.A.
2006 Supp. 44-508(f).

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the Workers Compensation Board to determine compensability using the statutory criteria in K.S.A.
2006 Supp. 44-508(f), including whether Douglas was under no duty to attend and whether his injury resulted
from normal job duties or tasks specifically instructed by the employer.
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