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SUMMARY

The Supreme Court of Louisiana held that a misdemeanor defendant's voluntary payment of a fine
before seeking appellate review rendered review of the conviction and sentence moot. The court
reaffirmed the traditional Louisiana rule, while recognizing that payment may not constitute
acquiescence when made under circumstances demonstrating an intent to preserve appellate review.

The court affirmed the denial of the defendant's writ application as moot.
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PROCEDURAL POSTURE Defendant sought supervisory writ review of his misdemeanor simple-

battery conviction after paying the fine and costs imposed by the city
court. The Louisiana Court of Appeal, Third Circuit, denied the writ as
moot. The Louisiana Supreme Court granted the defendant's writ
application to reconsider the governing mootness jurisprudence and

affirmed the denial.

STANDARD OF REVIEW The court considered de novo whether the defendant's satisfaction of
the misdemeanor sentence rendered the requested appellate review

moot.

PRECEDENTIAL VALUE Published Louisiana Supreme Court opinion; binding majority

precedent on the stated mootness and preservation rule.
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QUESTIONS PRESENTED

1. Whether payment of a misdemeanor fine before seeking appellate review renders subsequent review of

the conviction or sentence moot.

2. Whether Louisiana Constitution article I, section 19 requires modification or abandonment of

Louisiana's traditional rule that satisfaction of a criminal sentence moots appellate review.

3. Whether a defendant may preserve appellate review of a misdemeanor conviction by demonstrating that

payment of the fine was not voluntary acquiescence in the judgment.

HOLDINGS

1. When a defendant voluntarily pays a fine imposed as a misdemeanor sentence before applying for
appellate review, and does not record an objection, protest, or reservation of appellate rights, the

payment satisfies the sentence and renders subsequent review of the conviction or sentence moot.

2. To preserve an issue for review in a misdemeanor case where the sentence consists of a fine, the
defendant must either request appellate review before paying the fine or make the payment under

circumstances that record that it is not voluntary if payment occurs before review is sought.

3. Article I, section 19 of the Louisiana Constitution did not create a new right of review that displaced the

traditional rule governing the mootness of criminal cases after sentence satisfaction.

KEY QUOTATIONS

“In order to preserve any issue for review in a misdemeanor criminal case where the sentence consists of a
fine, the defendant must either request appellate review prior to paying the fine, or make payment of the fine
under circumstances that record the payment is not voluntarily made, if payment occurs before appeal.” (124-
125)

“We hold that, based on the facts presented, and in keeping with our decisions in Morris and Verdin, the
defendant's voluntary payment of the fine imposed as a misdemeanor sentence prior to applying for appellate
review, and without recording any objection to the fine, renders any subsequent review of the conviction or

sentence moot.” (125)

FACTUAL BACKGROUND

Justin Malone was charged with misdemeanor simple battery arising from a fight outside a restaurant or bar in
Calcasieu Parish. After pleading not guilty, he was tried and convicted in Lake Charles City Court on April 4,
2008, and sentenced to pay a $150 fine plus costs or serve 30 days in jail. He paid the fine immediately after
sentencing, without filing a notice of intent to seek review, requesting a stay or post-conviction bail, or recording

that payment was made under protest or with a reservation of appellate rights.



PROCEDURAL HISTORY

Malone was convicted in Lake Charles City Court and sentenced to pay a $150 fine plus costs, or serve 30 days
in jail. He paid the fine immediately after sentencing, then filed a notice of intent to seek supervisory writ review
approximately one month later. The court of appeal denied review as moot, and the Louisiana Supreme Court

granted review but ultimately affirmed.

DISPOSITION

affirmed
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