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SUMMARY

The United States District Court for the District of Nebraska conducts an initial review of Luke
Lefever’s second amended prisoner civil-rights complaint. The court dismisses Claims 1 and 3,
concerning alleged denial of access to courts, for failure to state a claim, denies the motion for
appointment of counsel, and directs the plaintiff to choose whether to dismiss or sever Claims 2, 4, 5,
and 6. The order also addresses improper joinder, Eleventh Amendment immunity, and correction of a
defendant’s name on the docket.
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PROCEDURAL POSTURE Initial screening of a prisoner's second amended civil-rights complaint
under 28 U.S.C. §§ 1915(e)(2) and 1915A(b).

STANDARD OF REVIEW On initial review, the court must dismiss an in forma pauperis or
prisoner complaint that is frivolous or malicious, fails to state a claim
upon which relief may be granted, or seeks monetary relief from an
immune defendant. Pro se pleadings are liberally construed, but must
still allege facts that state a legally cognizable claim. The court applied
the plausibility standard under Federal Rule of Civil Procedure 8 and
the pleading principles of Twombly and Iqbal.
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QUESTIONS PRESENTED

1. Whether Lefever stated a claim under § 1983 for denial of meaningful access to the courts based on the
missed hearing and delayed notice of appeal.

2. Whether claims for damages against NDCS and employees sued in their official capacities were barred
by the Eleventh Amendment.

3. Whether the unrelated law-library, confiscated-book, Kansas-lawsuit, and legal-mail claims were
improperly joined and should be dismissed or severed.

4. Whether appointment of counsel was warranted in the civil action.

HOLDINGS

1. Claims for monetary damages against the Nebraska Department of Correctional Services and against
Wilken and Schults in their official capacities are barred by the Eleventh Amendment because NDCS is
an arm or agency of the State and an official-capacity suit is treated as a suit against the State.

2. Lefever failed to state an individual-capacity claim against Wilken or Schults for denial of access to the
courts because he did not allege facts showing that a nonfrivolous legal claim had been frustrated or
impeded.

3. The law-library, confiscated-book, Kansas-lawsuit, and legal-mail claims were not properly joined
because they did not arise from the same transaction or occurrence and did not present a common
question of law or fact; the plaintiff was therefore required to choose dismissal or severance of those
claims.

4. Appointment of counsel was not warranted at the current stage, but the denial was without prejudice to
reconsideration if later developments demonstrated a need for counsel.

KEY QUOTATIONS

“A claim has facial plausibility when the plaintiff pleads factual content that allows the court to draw the
reasonable inference that the defendant is liable for the misconduct alleged.”

“to prove actual injury resulting from an alleged lack of meaningful access to the courts, a plaintiff must
‘demonstrate that a nonfrivolous legal claim had been frustrated or was being impeded.’” (24)

FACTUAL BACKGROUND

Lefever, an incarcerated person, alleged that prison employee Kevin Wilken failed to bring him to a telephonic
hearing in a Nebraska state-court action and that employee C.O. Schults delayed mailing his notice of appeal,



resulting in dismissal of the appeal as untimely. He alleged that these events denied him access to the courts, but
did not describe the underlying claims or show that the frustrated state-court litigation was nonfrivolous. The
complaint also asserted unrelated claims concerning law-library access, a confiscated book, a Kansas lawsuit,
and NDCS's legal-mail policy.

PROCEDURAL HISTORY

Lefever filed a second amended complaint on July 2, 2025, alleging denial of access to the courts, restricted law-
library access, confiscation of a book, and improper handling of legal mail, among other claims. The court
screened the complaint, addressed only the first properly joined set of claims involving a missed Lincoln County
hearing and an untimely appeal, dismissed those claims for failure to state a claim, denied appointment of
counsel without prejudice, and directed Lefever to elect whether to dismiss or sever the remaining claims into
separate actions.

DISPOSITION

dismissed
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