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SUMMARY

The Utah Supreme Court affirmed a district court judgment upholding a nonjudicial foreclosure sale of
trust deed property. The court held that the foreclosure was timely, did not improperly foreclose on an
unsecured debt, did not violate Utah’s one-action rule, and complied with statutory notice
requirements. The court also declined to consider issues raised for the first time on appeal.
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QUESTIONS PRESENTED

1. Whether the 1994 nonjudicial foreclosure sale was barred by the statute of limitations.

2. Whether the foreclosure was defective because the lenders foreclosed for an amount that included debt
not secured by the trust deed.

3. Whether conducting a nonjudicial foreclosure sale violated Utah's one-action rule.

4. Whether defects in the foreclosure-sale notice required setting aside the sale.

5. Whether the court should consider arguments concerning disputed material facts and an uncredited
payment when those issues were raised for the first time on appeal.

HOLDINGS

1. The foreclosure sale was not barred by the statute of limitations because the bankruptcy stays tolled or
suspended the limitations period, leaving less than six years of nonstayed time between default and
foreclosure.

2. The foreclosure sale was not defective merely because the lenders' debt included the separate Arrow-
contract judgment lien; the lenders were entitled to apply surplus proceeds as junior lienholders, and the
debtor suffered no damages because the surplus was insufficient to satisfy that lien fully.

3. A nonjudicial foreclosure sale under a deed of trust is not an 'action' within Utah's one-action rule and
therefore does not violate that rule.

4. The notice irregularities did not invalidate the foreclosure sale because the debtor had actual notice and
failed to show that any defect prevented protection of her interests, chilled bidding, or caused an
inadequate price.

5. The court declined to consider the debtor's newly raised arguments concerning disputed material facts
and an uncredited payment because she showed neither exceptional circumstances nor plain error.

KEY QUOTATIONS

“Because we conclude that it does not, the sale of the Dewsnups' property does not violate the one-action
rule.” (704-705)

“The fundamental lesson to be drawn from our cases interpreting the one-action rule is that its primary
objective is to place the personal assets of a mortgagor beyond the reach of a mortgagee until the value of the



pledged property is exhausted.” (705)

“Defects in the notice of foreclosure sale that will authorize the setting aside of the sale must be those that
would have the effect of chilling the bidding and causing an inadequacy of price.” (706)

FACTUAL BACKGROUND

The Dewsnups borrowed $119,000 to purchase a motel, securing the notes with a trust deed on their farm, an
assignment of an adjacent-land purchase contract, and a security agreement concerning water rights. After the
Dewsnups defaulted, the lenders paid amounts necessary to preserve the adjacent-land contract, obtained a
judgment, and eventually conducted a nonjudicial foreclosure sale of the trust-deed property in 1994. The district
court found that $88,911.67 in attorney fees and costs remained secured by the trust deed and that the lenders
were entitled to apply the surplus from the sale toward their junior judgment lien.

PROCEDURAL HISTORY

The lenders obtained an earlier judgment against the Dewsnups and pursued foreclosure on property secured by
a trust deed. After multiple bankruptcy filings and three prior appeals, the district court found that $88,911.67 in
attorney fees and costs remained secured by the trust deed and granted summary judgment for the lenders on
claims challenging the foreclosure. The Utah Supreme Court affirmed.

DISPOSITION

affirmed
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