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SUMMARY

The Washington Supreme Court held that an appellate court may not adjudicate separate and distinct

claims that were resolved below and were not raised on appeal, absent a necessity to resolve the issues

properly presented. The court vacated the Court of Appeals’ opinion insofar as it addressed claims

concerning annexed lands. A concurrence would have dismissed those claims as moot.
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QUESTIONS PRESENTED

1. Whether an appellate court may review separate and distinct claims that were resolved below and were

not raised by any party on appeal.

2. Whether the Court of Appeals erred by addressing the status and effect of annexations involving parcels

that were not at issue in the appeal.

HOLDINGS

1. An appellate court must not adjudicate claims that were resolved below, are separate and distinct from
the claims actually raised, and were not challenged on appeal, unless review of those claims is necessary

to properly resolve the appealed issues.

2. The Court of Appeals erred by addressing the resolved claims concerning the annexed lands, and its

opinion must be vacated insofar as it relates to those claims.

KEY QUOTATIONS

“In order to promote finality, judicial economy, predictability, and private settlement of disputes, and to
ensure vigorous advocacy for appellate review, we prohibit review of separate and distinct claims that have

not been raised on appeal.” (at 1)

“Simply put, an appellate court errs by adjudicating separate and distinct claims resolved below and not

raised on appeal.” (at 13)

FACTUAL BACKGROUND

Clark County adopted a 2007 ordinance removing certain lands from agricultural-land status and designating
them as urban growth areas under the Growth Management Act. After challenges were filed with the Growth
Management Hearings Board, Camas and Ridgefield annexed several affected parcels. The Board later
invalidated the county's designations without knowing that the lands had been annexed. The superior court
resolved claims concerning those parcels, but the Court of Appeals addressed them despite the absence of an
appellate challenge.

PROCEDURAL HISTORY

The Growth Management Hearings Board found Clark County out of compliance with the Growth Management
Act and invalidated certain land-use designations, including designations affecting lands later annexed by Camas
and Ridgefield. The superior court resolved the claims concerning the annexed lands through stipulation,
dismissal, and reversal. The Challengers appealed, but did not seek review of those claims. The Court of Appeals
nevertheless addressed the annexed-land issues sua sponte and held that the annexations did not deprive the
Board of jurisdiction. The Washington Supreme Court granted review on the appellate-jurisdiction and CA-1

issues and vacated the Court of Appeals opinion insofar as it addressed the annexed lands.
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