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SUMMARY

The Florida Sixth District Court of Appeal affirmed a judgment for Peter and Kari Fleck in a dispute
over whether their dock and boathouse unreasonably interfered with Bradley and Sarah Geise’s
riparian rights on Lake Down. The court held that the trial court properly applied a reasonableness
standard rather than equitably allocating specific areas of riparian rights over sovereign submerged
lands. The court also discussed declaratory judgments, injunctive relief, riparian rights, sovereign
submerged lands, and the public trust doctrine.
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QUESTIONS PRESENTED

1. Whether Hayes v. Bowman required the trial court to equitably apportion, by metes and bounds, the
parties' riparian rights over sovereign submerged land.

2. What legal test governs a dispute between adjacent riparian owners concerning use of a navigable lake
with a publicly owned lakebed when neither party seeks to fill or drain sovereign submerged land and no
applicable statute grants a right to equitable distribution.

3. Whether the Geises were entitled to declaratory and mandatory injunctive relief based on alleged
interference with their rights to access and view the lake.

4. Whether the trial court abused its discretion in denying declaratory and injunctive relief.

5. Whether the decision should be certified as being in direct conflict with Brown v. Thomas.

HOLDINGS

1. Hayes's equitable-distribution test does not apply to a dispute between adjacent riparian owners using a
lake comprised of sovereign submerged land when neither party seeks to fill or drain the submerged land
and no statute grants a right to equitable distribution beyond the parties' private-property boundaries.

2. The applicable test is whether one riparian rights holder's use of the lake unreasonably interferes with
another riparian rights holder's use.

3. The Flecks' dock and boathouse did not unreasonably interfere with the Geises' riparian rights to access
and view Lake Down.

4. The trial court properly denied the Geises' request for declaratory relief.

5. The Geises were not entitled to a mandatory injunction requiring modification of the Flecks' dock and
boathouse.

KEY QUOTATIONS

“To be clear, we hold that the Hayes equitable distribution test does not apply to facts presented in this case—
namely, a case involving a riparian-rights-related dispute between two sets of adjacent landowners with
riparian rights to use a lake comprised of sovereign submerged land but where neither party seeks to fill or
drain sovereign submerged land underlying the lake and where no statute has been shown to grant either
party a right to an equitable distribution of the lake’s sovereign submerged land beyond the boundary of their
respective private properties.” (at 28)

“Therefore, based on our review of relevant Florida jurisprudence, we hold that the applicable test in this
case is whether one riparian rights holder’s use of the lake—i.e., Appellees’ qualified riparian right to
facilitate their access to and use of the lake via their dock/boathouse—” (at 34)

“Appellants have a right to a reasonably unobstructed access to and view of the lake—not a completely
unobstructed access to and view of the lake.” (at 40-42)



“Accordingly, we affirm the trial court’s amended final judgment. The Florida Supreme Court’s decision in
Hayes v. Bowman, 91 So. 2d 795 (Fla. 1957), is also important. However, it was misread and misapplied by
the Second District in Brown v. Thomas, 419 So. 3d 711 (Fla. 2d DCA 2025). We therefore certify this decision
to be in direct conflict with Brown.” (at 42)

FACTUAL BACKGROUND

The parties own adjacent waterfront properties bordering Lake Down. The Flecks' dock and connected
boathouse extend over the lake beyond the boundaries of their private property; the lakebed is sovereign
submerged land owned by the State of Florida and held in trust for the public. The Geises claimed that the
structure interfered with their riparian rights to view and access the lake and sought a declaratory judgment and
mandatory injunction requiring substantial modification of the structure. The trial court found that the Geises
retained an excellent and unobstructed practical ability to view and access the lake and that the Flecks' structure
did not unreasonably interfere with their riparian rights.

PROCEDURAL HISTORY

The Geises sued the Flecks in the Circuit Court for Orange County, alleging that the Flecks' dock and boathouse
interfered with the Geises' riparian rights to access and view Lake Down. After a bench trial, the circuit court
entered a final judgment for the Flecks, later entering an amended final judgment after a rehearing and
clarification hearing. The Geises appealed, and the Sixth District affirmed, while certifying direct conflict with
Brown v. Thomas.

DISPOSITION

affirmed
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