UNITED STATES DISTRICT COURT FOR THE DISTRICT OF CONNECTICUT

Sutton, Ltd. v. Elizabeth Wyckoff and Hyde Park Associates LL.C

Civil No. 3:22-cv-01255 (OAW) (D. Conn. Mar. 31, 2026) - No. 3:22-cv-01255 (OAW) - Decided March 31,

2026

SUMMARY

The United States District Court for the District of Connecticut denied defendants’ Rule 12(b)(6)

motion to dismiss Sutton, Ltd.’s amended complaint. The court held that the statute-of-limitations

defenses against Hyde Park Associates LL.C and Elizabeth Wyckoff individually were premature

because the complaint did not establish the relevant dates on its face. Although claims against Wyckoff

as executrix were facially untimely under Connecticut General Statutes § 45a-375(c), the court

concluded that tolling doctrines, including fraudulent concealment and equitable tolling, could

potentially apply and that further factual development was necessary.
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Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss Sutton's amended complaint for failure to state a claim,
asserting that the claims were time-barred and that the fraud-based

allegations failed to satisfy Rule 9(b).

On a Rule 12(b)(6) motion, the court accepts the complaint's factual
allegations as true, draws reasonable inferences in favor of the
nonmoving party, and determines whether the complaint contains
sufficient factual matter to state a facially plausible claim. A statute-of-
limitations defense may be resolved on a pre-answer motion only
when the defense is apparent from the face of the complaint; factual
disputes concerning accrual or tolling generally make dismissal
inappropriate. Fraud allegations are evaluated under Rule 9(b)'s

particularity requirement.
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UESTIONS PRESENTED

Whether Sutton's claims against Hyde Park Associates LLC and Elizabeth Wyckoff individually were

subject to dismissal as time-barred on the face of the amended complaint.

. Whether Connecticut General Statutes § 45a-375(c)'s two-year limitations period for claims against an

estate categorically precludes tolling.

. Whether Sutton adequately alleged facts that could toll the limitations period applicable to its claims

against Elizabeth Wyckoff as executrix.

. Whether Sutton's claims sounded in fraud and therefore were subject to Federal Rule of Civil Procedure
9(b).

. Whether the amended complaint pleaded the alleged fraud with sufficient particularity and stated
plausible claims under Rule 12(b)(6).

OLDINGS

The statute-of-limitations defense could not be resolved on a Rule 12(b)(6) motion because the amended
complaint alleged conduct beginning in 2002 and continuing at least through July 2020 without

specifying the dates of particular transfers, creating factual issues concerning accrual and tolling.

. Section 45a-375(c) does not categorically preclude application of tolling doctrines to claims against

estates absent an affirmative indication that the legislature intended to eliminate tolling.

. Sutton's allegations may be sufficient to toll the limitations period under fraudulent concealment and
equitable tolling, but the court could not resolve the issue on the pleadings because the complaint did not

establish when Sutton first discovered or reasonably should have discovered its causes of action.

. All of Sutton's claims sounded in fraud because they arose from an alleged fraudulent scheme involving
theft, concealment, misrepresentations, and omissions; therefore, Rule 9(b)'s heightened pleading

standard applied to all claims.

. The amended complaint adequately pleaded the alleged fraud with particularity and stated plausible
claims for conversion, statutory theft, intentional fraudulent transfer, fraudulent transfer, breach of

fiduciary duty, breach of contract, civil conspiracy, and fraud.

KEY QUOTATIONS



“Normally, a motion to dismiss is not a proper avenue by which to raise a special defense, including a statute
of limitations defense.” (I11.A)

“The court carefully has reviewed the Amended Complaint and finds that Sutton’s claims all sound in fraud,

based on these criteria.” (111.B.1)

“For all the foregoing reasons, it hereby is ORDERED AND ADJUDGED as follows:” (1V)

FACTUAL BACKGROUND

Sutton, a British Virgin Islands company, issued a bearer share that enabled its holder to exercise shareholder
rights, including appointing directors. E. Lisk Wyckoff served as Sutton's sole director for many years and
allegedly failed to deposit or convert the bearer share as required by British Virgin Islands law, disabling Sutton's
shareholder from appointing new directors after Wyckoff's death. Sutton alleges that Wyckoff and his wife used
Hyde Park Associates LLC to transfer and distribute millions of dollars of Sutton's funds for their personal
benefit and concealed the conduct. After British Virgin Islands proceedings and related United States discovery
proceedings enabled Sutton to appoint new directors in 2021, Sutton filed this action asserting conversion,

statutory theft, fraudulent-transfer, fiduciary-duty, contract, conspiracy, and fraud claims.

PROCEDURAL HISTORY

Sutton commenced the action on October 7, 2022, and filed its operative amended complaint on April 27, 2023.
Defendants moved to dismiss the amended complaint in its entirety. The district court denied the motion, lifted
the stay of discovery, referred the parties for a settlement conference, and ordered a joint status report concerning
updated case deadlines.
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