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SUMMARY

The Supreme Court of Pennsylvania reviews cross-appeals arising from a Cumberland County Court
of Common Pleas order granting William Howard Housman a new penalty-phase trial under the Post
Conviction Relief Act while denying guilt-phase relief. The court addresses claims involving
ineffective assistance of counsel, admission of prior-bad-acts evidence, trial severance, and alleged
prejudice. The opinion states that the court affirms the PCRA court’s order.
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QUESTIONS PRESENTED

1. Whether trial and appellate counsel were ineffective regarding the admission of prior-bad-acts evidence
and hearsay during the guilt phase.

2. Whether appellate counsel was ineffective for failing to properly litigate the constitutional claim arising
from the refusal to sever Housman's trial from Markman's trial.

3. Whether trial counsel was ineffective for failing to object to jury instructions on accomplice liability and
conspiracy.

4. Whether trial counsel was ineffective for failing to present evidence concerning the specific cause of
White's death and whether the Commonwealth committed misconduct by failing to correct testimony
concerning ligature marks.

5. Whether the cumulative effect of alleged guilt-phase errors entitled Housman to a new trial.

6. Whether trial counsel was ineffective for failing to investigate and present available mitigating evidence
during the capital penalty phase.

HOLDINGS

1. Housman was not entitled to relief because he failed to establish Strickland prejudice; the properly
admitted evidence, including his own confession and conduct in luring, strangling, and concealing the
victim, overwhelmingly established his guilt and capacity for violence.

2. The generalized hearsay claims were waived because Housman failed to identify and develop them in
his appellate brief, and the one specifically identified statement did not support relief because it was
cumulative of Housman's confession.

3. Housman was not entitled to relief on his reformulated ineffectiveness claim because the underlying
federal due-process theory lacked arguable merit after the court had already rejected the identical
prejudice argument on direct appeal.

4. Housman was not entitled to relief because he failed to demonstrate prejudice from counsel's failure to
challenge the jury instructions.

5. Housman was not entitled to relief because, even if the gag rather than the speaker wire caused death,
the evidence was sufficient to establish his specific intent to kill and his participation in first-degree
murder.

6. The three guilt-phase errors rejected for lack of prejudice did not, considered cumulatively, establish the
collective prejudice necessary for PCRA relief.



7. Capital trial counsel was ineffective for failing to obtain and investigate readily available mental-health
records and related witnesses and for failing to present the substantial mitigation evidence developed at
the PCRA hearing. Housman established arguable merit, the absence of a reasonable basis, and prejudice
because there was a reasonable probability that at least one juror would have reached a different penalty
verdict.

KEY QUOTATIONS

“An attorney cannot abdicate his own responsibility by hiring a mental health expert, or any other expert for
that matter.” (J-S8AB-2019 - 47)

“The novel evidence presented at the PCRA hearing, including the more detailed account of Housman’s
abusive upbringing and his history of emotional, social, and psychological problems, as well as the serious
diagnoses and poor prognoses by his treating psychiatric providers, would have supported Attorney Gilroy’s
submission of, and potentially at least one juror’s finding of, two additional mitigating circumstances.” (J-
S8AB-2019 - 55)

FACTUAL BACKGROUND

Housman and Beth Ann Markman lured Leslie White to their trailer, bound and gagged her, and Housman
strangled her with speaker wire while Markman assisted. They transported White's body to Virginia, concealed it
in an abandoned vehicle, and attempted to dispose of evidence. Both Housman and Markman gave recorded
confessions after receiving Miranda warnings. At the penalty phase, Housman's counsel presented only limited
mitigation evidence despite the availability of extensive records and testimony concerning Housman's childhood
abuse, family instability, mental-health treatment, cognitive impairments, and behavioral disorders.

PROCEDURAL HISTORY

Housman was convicted of first-degree murder and related offenses and sentenced to death in 2001. The
Supreme Court of Pennsylvania affirmed his judgment of sentence in 2009, and the United States Supreme Court
denied certiorari in 2010. Housman filed a timely PCRA petition, and after evidentiary hearings the PCRA court
granted a new penalty trial based on counsel's ineffective failure to investigate and present mitigation evidence
but denied guilt-phase relief. The Commonwealth appealed the new-penalty-trial order, and Housman cross-
appealed the denial of guilt-phase relief.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The order granting Housman a new penalty-phase trial and denying guilt-phase relief was affirmed. The opinion
does not state additional remand instructions.
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