SUPREME COURT OF DELAWARE

Simendinger v. National Union Fire Insurance Co.

74 A.3d 609 (Del. 2013) - Decided March 19, 2013

SUMMARY

The Delaware Supreme Court held that a workers’ compensation insurer could not assert a lien against

underinsured motorist benefits paid under an employer-purchased UIM policy. Interpreting 19 Del. C.

§ 2363(e), the court concluded that the 1993 statutory amendments eliminated the insurer’s ability to

obtain reimbursement from the UIM payments and reversed the Superior Court’s judgment.
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1. Whether 19 Del. C. § 2363(e) permits a workers' compensation insurer to assert a lien against UIM

benefits paid under an employer's UIM policy.

2. Whether the UIM policy exclusion barring the direct or indirect benefit of a workers' compensation

insurer is unenforceable because it conflicts with 19 Del. C. § 2363(e).

HOLDINGS

1. Under the post-1993 version of 19 Del. C. § 2363(e), a workers' compensation insurer may not assert a

priority lien against UIM payments made pursuant to an employer's UIM policy.

2. The UIM policy exclusion is enforceable, and the Superior Court erred as a matter of law by holding it

unenforceable and enforcing the workers' compensation lien.

KEY QUOTATIONS

“We hold that he General Assembly has eliminated the ability of a worker’s compensation insurer to assert a

lien against the UIM payments made pursuant to the employer’s UIM policy.” (74 A.3d at 609)

“The judgment of the Superior Court is REVERSED, and this matter is REMANDED for further proceedings
consistent with this opinion.” (74 A.3d at 612)

FACTUAL BACKGROUND

Two Connections employees, Christopher Sturmfels and Michael Kriner, were killed in a collision while acting
within the course and scope of their employment. Connections had workers' compensation coverage through
National, which paid $38,711 and $31,754 to the decedents' personal representatives, and had purchased a
$1,000,000 UIM policy from Philadelphia Indemnity. The UIM policy excluded coverage benefiting a workers'
compensation insurer or self-insurer. Philadelphia Indemnity tendered the UIM limits, while National sought a

lien for the workers' compensation benefits it had paid.

PROCEDURAL HISTORY

After two employees were killed in an employment-related automobile collision, the UIM insurer interpleaded
its $1,000,000 policy limits. The employer intervened to enforce a lien for workers' compensation benefits paid
by National, which was substituted as the real party in interest. The Superior Court granted National summary
judgment, held the UIM policy exclusion unenforceable, and denied Philadelphia Indemnity's motion for

reargument. Philadelphia Indemnity appealed.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the Superior Court for further proceedings consistent with the opinion.
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