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SUMMARY

The Appellate Division, Second Department, affirmed an order granting the defendant's motion to

suppress physical evidence. Relying on its decision in the codefendant's appeal, People v. Creary, the

court held that suppression was properly granted.
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The People appealed from an order of the Supreme Court, Queens
County, which, after a hearing, granted the branch of Hamilton's

omnibus motion seeking suppression of physical evidence.
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QUESTIONS PRESENTED
1. Whether the Supreme Court, Queens County, properly granted the defendant's motion to suppress
physical evidence.
HOLDINGS
1. The Supreme Court, Queens County, properly granted the branch of Hamilton's omnibus motion seeking
suppression of physical evidence.
KEY QUOTATIONS

“For the same reasons we held in People v Creary in favor of the codefendant, here, the Supreme Court

properly granted that branch of the defendant's omnibus motion which was to suppress physical evidence” (at
674-675)

FACTUAL BACKGROUND

The appeal concerned physical evidence that the Supreme Court, Queens County, ordered suppressed after a
hearing on Hamilton's omnibus motion. The opinion states that the underlying facts were set forth in the court's

contemporaneous decision in the codefendant's appeal, People v. Creary, arising from the same order.

PROCEDURAL HISTORY

The Supreme Court, Queens County, granted suppression of physical evidence after a hearing. The People
appealed, and the Appellate Division affirmed the order insofar as appealed from, relying on its decision in the

codefendant's appeal from the same order.
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