UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF
CALIFORNIA

Kevin Cox v. Moon Gil Chun, as Trustee of the Chun Revocable

Living Trust; Does 1 to 10

No. 2:22-cv-05720 JAK (PVCx), Document 16 (C.D. Cal. Mar. 13, 2023) - No. No. 2:22-cv-05720 JAK (PVCx)
- Decided March 13, 2023

SUMMARY

The United States District Court for the Central District of California ordered Plaintiff Kevin Cox to
show cause why the court should not decline supplemental jurisdiction over his California state-law
claims. The order addresses California pleading and fee requirements for high-frequency Unruh Act
litigants and requires Plaintiff to identify the statutory damages sought and submit a declaration

concerning his high-frequency-litigant status. The order was issued without prejudice to dismissal of

the state-law claims if Plaintiff failed to respond timely.
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DISPOSITION other

PROCEDURAL POSTURE On review of the complaint, the district court issued an order to show

cause why it should not decline supplemental jurisdiction over the
state-law claims.

STANDARD OF REVIEW The exercise of supplemental jurisdiction is discretionary and is
evaluated in light of judicial economy, convenience, fairness, and

comity at every stage of the litigation.

PRECEDENTIAL VALUE unpublished, nonprecedential district court order

TOPICS

subject matter jurisdiction  civil procedure  ada/disability = civil rights ~ damages



PRACTICE AREAS

Civil procedure ~ Americans with Disabilities Act  Civil rights

QUESTIONS PRESENTED

1. Whether the court should decline to exercise supplemental jurisdiction over Plaintiff's state-law claims
because California's heightened pleading and high-frequency-litigant requirements could be

circumvented by litigating those claims in federal court.

2. What information Plaintiff must provide for the court to determine whether he qualifies as a high-

frequency litigant and whether declining supplemental jurisdiction is appropriate.

HOLDINGS

1. Supplemental jurisdiction may extend to state-law claims forming part of the same Article III case or

controversy, but its exercise is discretionary rather than a matter of the plaintiff's right.

2. The court required Plaintiff to show cause why it should not decline supplemental jurisdiction over the
state-law claims and required information concerning statutory damages and Plaintiff's potential status
as a high-frequency litigant.

KEY QUOTATIONS

“This “is a doctrine of discretion, not of plaintiff’s right.”” (2)

“In light of the foregoing, Plaintiff is ORDERED TO SHOW CAUSE why the Court should not decline to

exercise supplemental jurisdiction over the state-law claims.” (3)

FACTUAL BACKGROUND

The complaint alleged ADA, Unruh Act, and other California-law violations arising from construction-related
accessibility claims. The court's docket review showed that Plaintiff had filed more than ten construction-related
accessibility actions in the year preceding this action. The court also found that Plaintiff's counsel had

represented at least ten individuals who appeared to be high-frequency plaintiffs in similar actions.

PROCEDURAL HISTORY

Plaintiff filed a federal action alleging violations of the Americans with Disabilities Act, the California Unruh
Civil Rights Act, and other California laws. The complaint invoked supplemental jurisdiction for the state-law
claims. Before resolving jurisdiction, the court ordered Plaintiff to show cause why the state-law claims should
not be dismissed without prejudice under 28 U.S.C. § 1367(c).
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