UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
MISSISSIPPI, GREENVILLE DIVISION
Gore, Kilpatrick & Dambrino, PLLC v. Spinnaker Insurance
Company, Cowbell Cyber, Inc., Cowbell Insurance Agency LL.C, and
John Does I through X

Gore, Kilpatrick & Dambrino ‘- No. 4:25-CV-107-DMB-DAS - Decided March 31, 2026

SUMMARY

The United States District Court for the Northern District of Mississippi grants defendants’ motion to
dismiss an amended complaint arising from the denial of an insurance claim for funds transferred in an
alleged social-engineering fraud. The court concludes that the loss is not covered under the policy’s
Social Engineering Coverage Endorsement and that Cowbell Cyber and Cowbell Insurance Agency
were not parties to the insurance contract. The court also dismisses the bad-faith, gross-negligence,

post-claim-underwriting, and fraud claims for failure to state adequate claims.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to

dismiss Gore's amended complaint for failure to state a claim.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded facts as true
and construes the complaint in the plaintiff's favor, but disregards
conclusory allegations, unwarranted factual inferences, and legal
conclusions. The complaint must contain enough facts to state a
plausible claim for relief. The court's review is generally limited to the
complaint and documents attached to or central to the claims and

referenced by the complaint.
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UESTIONS PRESENTED

Whether the alleged loss fell within the policy's unambiguous Social Engineering Coverage

Endorsement.

. Whether Gore could maintain breach-of-contract and bad-faith claims against Cowbell Cyber and

Cowbell Insurance Agency despite their lack of privity with Gore under the insurance contract.

. Whether Gore adequately pleaded gross negligence based on an allegedly inadequate investigation of its

insurance claim.
. Whether Gore adequately pleaded a post-claim-underwriting claim.
. Whether Gore pleaded fraud with the particularity required by Federal Rule of Civil Procedure 9(b).

. Whether Gore's request for punitive damages survived when the underlying claims failed.

OLDINGS

The policy's Social Engineering Incident provision is clear and unambiguous and does not cover Gore's
alleged loss because the real David Casteel was not a person who exchanged or was under contract to
exchange goods or services with Gore for a fee, and the alleged imposter could not simultaneously be

the client and an imposter purporting to be that client.

. Gore could not maintain a breach-of-contract claim against Cowbell Cyber or Cowbell Insurance

Agency because neither was a party to the insurance contract between Gore and Spinnaker.

. Gore failed to state a bad-faith claim because it failed to state a breach-of-contract claim; alternatively,
Gore did not adequately allege that defendants lacked an arguable or legitimate basis for denial or acted

willfully, maliciously, or with gross and reckless disregard for Gore's rights.

. Gore failed to state a gross-negligence claim because the alleged failure to investigate could not have
caused an injury where the loss was not covered even if the investigation had confirmed all alleged facts,

and the allegations did not show the reckless indifference required for gross negligence.

. Gore failed to state a post-claim-underwriting claim because it did not allege that the policy was

underwritten after Gore filed its claim.

. Gore failed to plead fraud under Mississippi law and Federal Rule of Civil Procedure 9(b) because it did

not adequately allege the required elements or the circumstances of fraud with particularity.

EY QUOTATIONS



“Because the Court finds that this language is clear and unambiguous, it will apply the policy language as

written to Gore’s claim.” (IV.A.1)

“Because the facts alleged by Gore are not covered by the unambiguous language of the Social Engineering

Endorsement, Gore fails to state a claim for breach of contract against the defendants.” (IV.A.1)

“An insurer has an obligation to its insureds to do its underwriting at the time a policy application is made,
not after a claim is filed.” (IV.D)

“The motion to dismiss [20] is GRANTED. Gore’s claims are DISMISSED without prejudice.” (V)

FACTUAL BACKGROUND

Gore purchased a cyber-insurance policy issued by Spinnaker, with Cowbell Cyber and Cowbell Insurance
Agency involved in administering or procuring the policy. An individual falsely claiming to be David Casteel
engaged Gore's legal services, caused Gore to receive a fraudulent cashier's check, and instructed Gore to wire
$158,425; the check was later returned unpaid. Gore submitted an insurance claim under a social-engineering
endorsement, but Spinnaker denied coverage on the ground that the loss did not involve a covered Social
Engineering Incident. Gore then sued for breach of contract, bad faith, gross negligence, post-claim

underwriting, and fraud.

PROCEDURAL HISTORY

Gore filed its original complaint on July 11, 2025, and amended its complaint after the Court ordered it to show
cause why the case should not be dismissed for lack of diversity jurisdiction. Defendants moved to dismiss the
amended complaint under Rule 12(b)(6); after briefing, the court granted the motion and dismissed all claims

without prejudice.
DISPOSITION
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