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SUMMARY

The Supreme Court of Ohio held that State v. Foster excised judicial fact-finding requirements from
former R.C. 2929.14(D)(2) but did not eliminate the repeat violent offender specification. The court
further held that designating an offender as a repeat violent offender under former R.C. 2929.01(DD)
did not violate the Sixth Amendment, particularly where the defendant waived a jury determination,
stipulated to the relevant facts, and the court considered information from the prior conviction’s
judicial record. The court affirmed the judgment imposing the repeat violent offender enhancement.
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QUESTIONS PRESENTED

1. Whether State v. Foster eliminated the repeat violent offender specification from Ohio law.

2. Whether designating Hunter as a repeat violent offender under former R.C. 2929.01(DD), based on facts
concerning a prior conviction, violated the Sixth Amendment right to a jury trial.

3. Whether the trial court could consider relevant information about the prior conviction contained in the
judicial record when making the repeat violent offender designation.

HOLDINGS

1. State v. Foster excised judicial fact-finding from former R.C. 2929.14(D)(2) but did not eliminate the
repeat violent offender specification defined in former R.C. 2929.01(DD).

2. The trial court did not violate Hunter's Sixth Amendment right to a jury trial by designating him a repeat
violent offender under former R.C. 2929.01(DD).

3. When designating an offender as a repeat violent offender under former R.C. 2929.01(DD), a trial court
does not violate the Sixth Amendment by considering relevant information about the offender's prior
conviction that is part of the judicial record.

KEY QUOTATIONS

“Thus, Foster excised judicial fact-finding from former R.C. 2929.14(D)(2) but did not eliminate the repeat
violent offender specification, as defined in former R.C. 2929.01(DD).” (¶ 27)

“Thus, pursuant to Shepard, 544 U.S. 13, 125 S. Ct. 1254, 161 L. Ed. 2d 205, we hold that when designating
an offender as a repeat violent offender pursuant to former R.C. 2929.01(DD), a trial court does not violate
the Sixth Amendment by considering relevant information about the offender's prior conviction that is part of
the judicial record.” (¶ 38)

FACTUAL BACKGROUND

Hunter attacked Andrew McAuliffe at St. Malachi Church in Cleveland, causing multiple fractures and
lacerations. He was indicted for felonious assault with a repeat violent offender specification and notice of a
prior 1990 felonious-assault conviction. Hunter stipulated to the prior conviction and related facts, waived a jury
trial on the specification, and the trial court found that he had caused physical harm in the prior offense and had
served a prison term.

PROCEDURAL HISTORY

Hunter was convicted by a jury of felonious assault. After Hunter waived a jury trial on the repeat violent
offender specification and stipulated to facts concerning his prior conviction, the trial court imposed a two-year
repeat-violent-offender enhancement consecutive to an eight-year sentence. The Eighth District affirmed, and the
Supreme Court of Ohio affirmed the appellate judgment.
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