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SUMMARY

The Supreme Court of Kansas held that a district court lacks jurisdiction to modify a lawfully imposed
felony DUI sentence after imposition absent statutory authority. The court concluded that the DUI
statute's mandatory minimum language did not authorize sentence modification and reversed the Court
of Appeals, affirming dismissal of the defendant's motion.
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QUESTIONS PRESENTED



1. Whether a Kansas district court has jurisdiction to modify a legally imposed sentence for felony DUI
under K.S.A. 8-1567(f).

2. Whether the statutory exclusion of felony DUI from portions of the Kansas Sentencing Guidelines Act
preserves authority to modify a sentence after imposition.

HOLDINGS

1. A Kansas district court has no jurisdiction to modify a legally imposed felony DUI sentence because
neither K.S.A. 8-1567(f) nor the applicable sentencing statutes grants authority to do so.

2. The exclusion of felony DUI from the sentencing grid and crime-severity-scale provisions does not
preserve a general judicial power to modify the sentence after imposition.

KEY QUOTATIONS

“Nothing in the DUI statute authorizes the district court to modify a sentence. Without the authority granted
by statute, the court has no ability to modify.” (1002)

“To hold otherwise is to usurp the authority, and disregard the intentional direction, of the legislature.”
(1002)

“We reverse the Court of Appeals and affirm the judgment of the district court dismissing Anthony's motion
for lack of jurisdiction.” (1002)

FACTUAL BACKGROUND

Anthony pleaded guilty on October 27, 2000, to his third DUI offense, a nonperson felony under Kansas law.
The district court imposed the maximum sentence of 12 months in the county jail. After serving the mandatory
minimum of 90 days, Anthony sought sentence modification and probation, but the district court concluded that
it lacked jurisdiction to modify the sentence after imposition.

PROCEDURAL HISTORY

Anthony pleaded guilty to his third DUI offense and received the maximum 12-month county-jail sentence.
After serving the mandatory minimum 90 days, he moved to modify the sentence and requested probation. The
district court dismissed the motion for lack of jurisdiction; the Court of Appeals reversed and remanded for
consideration on the merits; the Supreme Court reversed the Court of Appeals and affirmed the district court.

DISPOSITION

reversed
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