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SUMMARY

In this mortgage foreclosure action, the Appellate Division, Second Department dismissed an appeal
from two intermediate orders granting summary judgment, striking the defendant's answer, and
directing the appointment of a referee. The court held that the right to directly appeal from those
orders terminated upon entry of the order and judgment of foreclosure and sale, and that the issues

were reviewable on appeal from that later judgment.
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QUESTIONS PRESENTED

1. Whether direct appeals from the November 30, 2017 orders remained viable after entry of the order and
judgment of foreclosure and sale.

2. Whether the issues raised in the appeals from the orders could instead be reviewed on an appeal from the

later order and judgment of foreclosure and sale.

HOLDINGS

1. The appeals from the orders had to be dismissed because the right of direct appeal from those orders

terminated upon entry of the order and judgment of foreclosure and sale.

2. The issues raised on the appeals from the orders were brought up for review and considered on the
appeal from the order and judgment of foreclosure and sale.

KEY QUOTATIONS
“The appeals from the orders must be dismissed because the right of direct appeal therefrom terminated with

the entry of the order and judgment of foreclosure and sale” ([*1])

FACTUAL BACKGROUND

JPMorgan Chase Bank, National Association, brought an action to foreclose a mortgage against Anthony
Allanah and others. The Supreme Court granted foreclosure-related summary judgment against Habiba Allanah,
struck her answer, issued an order of reference, and appointed a referee to compute the amount due. An order

and judgment of foreclosure and sale was subsequently entered.

PROCEDURAL HISTORY

In a mortgage foreclosure action, the Supreme Court, Nassau County, entered two orders on November 30, 2017,
granting the plaintiff's motion for summary judgment against Habiba Allanah and related foreclosure relief.
During the appeals, an order and judgment of foreclosure and sale was entered. The Appellate Division
dismissed the appeals from the orders because the right of direct appeal terminated upon entry of the later order

and judgment, while noting that the issues were reviewable on the appeal from that judgment.

DISPOSITION

dismissed
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e Matter of Aho, 39 N.Y.2d 241, 248



o Federal Natl. Mtge. Assn. v. Allanah, ___ A.D.3d ___ (decided herewith)

OPINION

JPMorgan Chase Bank, N.A. v. Allanah 2021 NY Slip Op 07268

PER CURIAM.
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