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SUMMARY

The Supreme Court of Virginia held that an officer lacked probable cause to arrest and search Tavares

Lamont Brown based on his possession of a partially burned hand-rolled cigarette and the surrounding

circumstances. The court concluded that the cigarette could have had a legitimate use and that the

additional circumstances did not establish probable cause. It reversed the Court of Appeals, vacated

Brown's convictions for possession of cocaine and heroin, and remanded for further proceedings.
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Brown appealed the denial of his motion to suppress, his convictions
for possession of cocaine and possession of heroin, and the affirmance

of those convictions by the Court of Appeals of Virginia.

The court deferred to the trial court's historical factual findings but
reviewed de novo whether the legal standard of probable cause was

correctly applied to those facts.
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QUESTIONS PRESENTED

1. Whether the totality of the circumstances gave Officer Lambert probable cause to arrest Brown when the

officer observed Brown holding a partially burned hand-rolled cigarette.

2. Whether the evidence obtained during the warrantless search should have been suppressed as the fruit of

an unconstitutional search.

3. Whether the Commonwealth could invoke inevitable discovery when it raised that theory for the first

time on appeal.

HOLDINGS

1. An officer lacks probable cause to arrest a person based solely on observing a hand-rolled cigarette that
is also capable of legitimate use; the observation must be combined with some additional circumstance
indicating criminal activity. Under the totality of the circumstances, Officer Lambert lacked probable

cause to arrest Brown.

2. Because Officer Lambert lacked probable cause to arrest Brown, the warrantless search and seizure were

unconstitutional, and the trial court erred in denying Brown's motion to suppress.

3. The court would not consider the Commonwealth's alternative inevitable-discovery argument because it

was not raised below.

KEY QUOTATIONS

“To support a finding of probable cause, such observations must be combined with some other circumstance
indicating criminal activity.” (270 Va. at 763-64)

“Considering the totality of the circumstances, Officer Lambert did not have probable cause to arrest and

search Brown and, thus, the trial court erred in denying Brown's motion to suppress the evidence.” (270 Va. at
764)

FACTUAL BACKGROUND

Officer Edward C. Lambert encountered Brown asleep in the passenger seat of a red automobile parked so as to
obstruct an alley in an area where recent shootings and a homicide had occurred. Brown was holding a partially
burned hand-rolled cigarette and a lighter; the officer observed no drug-related items and later testified that the
cigarette smelled like tobacco. The officer nevertheless seized Brown and searched him based principally on his
experience with hand-rolled cigarettes, discovering a folded bill and the cigarette, which laboratory testing

showed contained traces of heroin and cocaine, respectively.

PROCEDURAL HISTORY

After a warrantless search of Brown produced a hand-rolled cigarette containing cocaine traces and a folded bill

containing heroin traces, Brown moved to suppress the evidence. The trial court denied the motion, convicted



him in a bench trial, and imposed a total sentence of 20 years, with 16 years and 6 months suspended. The Court

of Appeals of Virginia affirmed, and the Supreme Court of Virginia reversed, vacated the convictions, and

remanded through the Court of Appeals for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the judgment of the Court of Appeals, vacate Brown's convictions, and remand to the Court of Appeals

with direction to remand the matter to the trial court for further proceedings, if the Commonwealth be so

advised.
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