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SUMMARY

This Report and Recommendation addresses Carnival Corporation’s motion for summary judgment in
a maritime personal-injury action arising from a minor’s slip-and-fall on a cruise ship pool deck. The
court recommends denying summary judgment because genuine disputes remain regarding the
existence of an unreasonably slippery condition, whether the danger was open and obvious, and
Carnival’s actual or constructive notice.
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PROCEDURAL POSTURE Report and recommendation on Defendant's motion for summary
judgment in a maritime personal-injury action.

STANDARD OF REVIEW Summary judgment is proper only when there is no genuine dispute of
material fact and the movant is entitled to judgment as a matter of law.
The evidence and reasonable inferences must be viewed in the light
most favorable to the nonmoving party; credibility determinations,
weighing evidence, and drawing legitimate inferences are jury
functions.
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QUESTIONS PRESENTED

1. Whether the record contained sufficient evidence to create a genuine dispute that an unreasonably
slippery pool-deck condition existed and caused T.J.'s fall.

2. Whether the alleged unreasonable slipperiness of the pool deck was open and obvious so as to eliminate
or defeat Carnival's duty to warn.

3. Whether Carnival had actual or constructive notice that the pool deck could become unreasonably
slippery when wet.

4. Whether T.J.'s manner of descending from the pool coping presented an undisputed open-and-obvious
danger or was a contributing cause that entitled Carnival to summary judgment.

HOLDINGS

1. The evidence, viewed in Plaintiff's favor, created a genuine dispute of material fact as to whether water
caused the pool deck to become unreasonably slippery and caused T.J.'s fall; therefore summary
judgment was not warranted on that ground.

2. Although wetness around a pool may be open and obvious, the alleged unreasonable slipperiness of the
pool deck was not established as open and obvious as a matter of law. The evidence therefore created a
factual dispute precluding summary judgment on the failure-to-warn theory.

3. The record contained sufficient evidence to create a genuine dispute regarding Carnival's actual or
constructive notice that the Deck 16 pool deck could become unreasonably slippery when wet.

4. Whether T.J. jumped or stepped from the raised coping, and whether that conduct contributed to the
injury, were factual questions for the jury and did not support summary judgment.

KEY QUOTATIONS

“A cruise-ship operator ‘is not liable to passengers as an insurer, but only for its negligence.’” (Section
III.A)

“Wetness is not the same thing as unreasonable slipperiness, despite Defendant’s apparent argument to the
contrary.” (Section III.C)

“THEREFORE, for the foregoing reasons, it is hereby RECOMMENDED that Defendant’s Motion for
Summary Judgment [ECF No. 90] be DENIED.” (Section IV)

FACTUAL BACKGROUND

Minor T.J. was injured on July 23, 2023, while exiting a pool on Deck 16 of Carnival's cruise ship Mardi Gras.
CCTV footage showed her climbing onto and descending from raised pool coping before slipping and falling



backward on the pool deck. Plaintiff alleged that the deck was unreasonably slippery because of water, that
Carnival knew or should have known of the condition, and that Carnival failed to correct or warn of it. The
record included testimony about routinely wet and slippery pool decking, caution signs and mopping practices,
expert coefficient-of-friction testing, and other slip-and-fall incidents on the same or similar deck surfaces.

PROCEDURAL HISTORY

Plaintiff filed suit on July 19, 2024, asserting three negligence counts arising from T.J.'s slip-and-fall injury
aboard Carnival's cruise ship. Carnival moved for summary judgment on the grounds that no dangerous
condition was shown, the condition was open and obvious, and Carnival lacked actual or constructive notice.
The magistrate judge recommended denial of the motion and advised that objections be filed within fourteen
days for de novo review by the assigned district judge.
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