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SUMMARY

The Supreme Court of Hawaiʻi reviewed whether the Annie Quon Ann Lock Revocable Living Trust
required distribution of trust assets per stirpes to the settlor’s siblings and their descendants or in equal
shares to the two siblings who survived her. The court held that the trust language was facially
ambiguous because the terms “per stirpes” conflicted with the direction to distribute to then-living
siblings. It affirmed the trial court’s consideration of extrinsic evidence and its determination that the
assets should be distributed equally to Lena L. Wong and Wah Tim Lock.
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QUESTIONS PRESENTED

1. Whether the trust language directing distribution per stirpes to the settlor's then-living brothers and
sisters in equal shares was ambiguous.

2. Whether extrinsic evidence of the settlor's intent was admissible to construe the ambiguous trust
provision.

3. Whether the trial court properly ordered equal distribution of the trust assets to the two siblings who
survived the settlor.

HOLDINGS

1. Article IV was ambiguous on its face because the phrase "per stirpes" conflicted with the direction to
distribute to the settlor's "then living brothers and sisters" in equal shares and with the provision
addressing descendants of persons who failed to survive the settlor.

2. Once ambiguity or doubt existed concerning the meaning of the trust language, the trial court properly
admitted and considered extrinsic evidence concerning the settlor's intent.

3. The trust assets were properly distributed in equal shares to Lena Wong and Wah Tim Lock, the only
siblings who survived Annie Lock.

KEY QUOTATIONS

“A fundamental rule when construing trusts is that the intention of the settlor as expressed in a trust
instrument shall prevail unless inconsistent with some positive rule of law.” (109 Haw. 152)

“Clearly, on its face, Article IV is susceptible to two contradictory interpretations: (1) a distribution of the
Trust assets among Annie Lock's brothers and sisters that are alive at the time of her death or (2) a per stirpes
distribution of the Trust assets, resulting in each of Annie Lock's eight siblings receiving a one-eighth share of
the Trust assets.” (109 Haw. 153)

“Thus, inasmuch as there is doubt or controversy, i.e., an ambiguity, as to the meaning of the language used
in the Trust, Appellants' contentions are wholly without merit.” (109 Haw. 154)

“Accordingly, we hold that the trial court did not err in distributing the Trust assets in equal shares to Lena
Wong and Wah Tim Lock, the only siblings that survived Annie Lock at the time of her death.” (109 Haw. 156-
157)

FACTUAL BACKGROUND

Annie Quon Ann Lock executed a revocable living trust in 1993 containing language directing distribution, per
stirpes, to her then-living brothers and sisters in equal shares, followed by language addressing descendants of
siblings who failed to survive her. Annie Lock died in 1999 without a spouse or descendants and was survived
by two siblings, Lena Wong and Wah Tim Lock, while several other siblings had predeceased her and left



descendants. Extrinsic evidence from the drafting attorney and a family member indicated that Annie Lock
intended the trust assets to pass only to siblings who survived her.

PROCEDURAL HISTORY

Lena Wong, in her capacity as successor trustee, petitioned the First Circuit Court for a determination of the trust
beneficiaries and distribution of the trust estate. A niece and other descendants sought a per stirpes distribution
and moved for summary judgment. The trial court found the trust language ambiguous, considered extrinsic
evidence of the settlor's intent, and entered judgment directing equal distribution to the two siblings who
survived the settlor. The Supreme Court of Hawaiʻi affirmed.

DISPOSITION

affirmed
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