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SUMMARY

The Ohio Eighth District Court of Appeals affirmed a default judgment against Armand DiNardo in
favor of Lofty Holding 656 East 126th ST LLC. The court held that service by ordinary mail was

properly completed under Ohio Civ.R. 4.6(D), that DiNardo failed to rebut the presumption of proper

service, and that the trial court had personal jurisdiction. The court also concluded that the trial court

properly denied DiNardo’s motion to vacate the judgment and dismiss for lack of personal jurisdiction.
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affirmed

DiNardo appealed the Cuyahoga County Court of Common Pleas'
corrected final judgment granting Lofty default judgment after
determining that service by ordinary mail was perfected and that the

court had personal jurisdiction over him.

Whether the trial court had personal jurisdiction over the defendant is

a question of law reviewed de novo.
Published Ohio Court of Appeals opinion

Armand DiNardo, 656 East 126th Ltd. v. Lofty Holding 656 East
126th ST LL.C

default judgment  appellate procedure  civil procedure



civil procedure  appellate procedure  contracts  real estate ~ commercial litigation

QUESTIONS PRESENTED

1. Whether service by ordinary mail under Ohio Civil Rule 4.6(D) was perfected when certified-mail
service was returned unclaimed, the clerk entered the ordinary-mail service and answer date on the

docket, and the mailing was not returned as undelivered.

2. Whether DiNardo presented sufficient evidentiary-quality information to rebut the presumption of

proper service and thereby establish that the trial court lacked personal jurisdiction.

3. Whether the trial court properly denied DiNardo's motion to vacate the default judgment and dismiss for

lack of personal jurisdiction.

HOLDINGS

1. Service by ordinary mail was properly perfected because certified-mail service was returned unclaimed,
the clerk entered the ordinary-mail service and answer date on the docket, the summons was sent to an
address where there was a reasonable expectation of delivery to DiNardo, and the mailing was not
returned undelivered.

2. DiNardo failed to rebut the presumption of proper service because he did not present sufficient
evidentiary-quality information demonstrating that service was not accomplished and failed to appear at
the hearing set to address service.

3. The trial court had personal jurisdiction over DiNardo and properly denied his motion to vacate and

dismiss for lack of personal jurisdiction; the default judgment was therefore valid.

KEY QUOTATIONS

“There is a rebuttable presumption of proper service when the civil rules governing service are followed.” (1)

“Therefore, we find that Lofty perfected service on DiNardo and the trial court’s grant of default judgment

was proper.” (1)

FACTUAL BACKGROUND

Lofty purchased real estate from 656 East 126th Ltd. for $74,280 and alleged that the seller and DiNardo knew
of an existing lead hazard that had not been remedied before the sale. Lofty attempted service on DiNardo
several times, including certified mail, sheriff service, and finally ordinary mail to 450 Kenwood Drive,
Apartment B, in Euclid. The ordinary-mail envelope was not returned as undelivered, and the record also
showed that DiNardo accepted certified-mail service at the same address in an unrelated garnishment case in

February 2024. DiNardo did not answer or appear at the evidentiary hearing concerning service.

PROCEDURAL HISTORY

Lofty filed a complaint in October 2023 concerning an alleged lead hazard in real property sold by 656 East
126th Ltd. After several unsuccessful service attempts, Lofty served DiNardo by ordinary mail at the Kenwood

Drive address in April 2024. DiNardo did not answer, and after multiple extensions and opportunities to contest



service, the trial court granted default judgment as to liability, denied DiNardo's motion to vacate for lack of

personal jurisdiction, and ultimately entered judgment for $68,529.50. The appellate court affirmed.
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