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SUMMARY

The Florida Third District Court of Appeal held that an estate could not transfer funds from a
professional association’s corporate account to an estate depository account. Because the professional
association was a separate legal entity and the bank had contractual setoff rights against the
association’s account, the transfer impaired the bank’s rights. The court reversed and remanded with
directions to return the funds and any interest earned.
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QUESTIONS PRESENTED



1. Whether the circuit court's orders directing transfer of the professional association's funds were
reviewable non-final orders.

2. Whether the estate could take possession of and marshal funds held in the professional association's
corporate account as estate assets.

3. Whether transferring the funds to an estate depository account impaired BankAtlantic's possessory and
contractual right of setoff.

4. Whether the orders could be upheld because the probate court had not yet adjudicated competing claims
to the funds.

HOLDINGS

1. The orders directing transfer of the funds were reviewable non-final orders under Florida Rule of
Appellate Procedure 9.130(a)(3)(B).

2. The estate could not treat funds held in the professional association's corporate-name account as assets
of the decedent's estate merely because the decedent owned all of the association's shares.

3. Transferring the professional association's funds from BankAtlantic to an estate depository account at
another bank impaired BankAtlantic's possessory and contractual right of setoff.

KEY QUOTATIONS

“In Gettinger v. Gettinger, 165 So.2d 757 (Fla.1964), the Supreme Court of Florida held that “the affairs of a
corporation, even though substantially owned by a decedent, cannot be administered by decedent’s executor
as assets of the decedent’s estate.”” (1223)

FACTUAL BACKGROUND

BankAtlantic was a secured creditor of the deceased physician's professional association under a note and
mortgage containing a contractual right of setoff against the borrower's accounts. The physician personally
guaranteed the note, and his death constituted an event of default. Despite the parties' agreement that the
physician owned all of the association's shares, the estate caused funds held in the association's corporate-name
account at BankAtlantic to be transferred to an estate depository account at another bank. The court found no
evidence supporting piercing the corporate veil or treating the association's funds as estate assets.

PROCEDURAL HISTORY

The circuit court entered two non-final orders requiring BankAtlantic to transfer funds held in the professional
association's account to an estate depository account. BankAtlantic appealed, and the Third District Court of
Appeal reversed and remanded with directions to order repayment of the transferred funds and any earnings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



Remand for entry of an order directing the return to BankAtlantic of the transferred funds and any interest
earned on those funds while in the transferee bank's possession.
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