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SUMMARY

The Wisconsin Supreme Court held that Kearney Hemp's successful completion of probation

automatically entitled him to expungement because the circuit court had determined eligibility at

sentencing. The court further held that the probationary authority, rather than the defendant, had the

duty to forward the discharge certificate and that the circuit court could not later reverse its

expungement determination.
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QUESTIONS PRESENTED



1. Whether successful completion of probation automatically entitled Hemp to expungement when the

circuit court had ordered expungement conditioned on successful completion of the sentence.

2. Whether Wis. Stat. § 973.015 imposed a time limit or required Hemp to petition the circuit court and

forward his certificate of discharge to effectuate expungement.

3. Whether the circuit court could revisit and reverse its sentencing decision finding Hemp eligible for

expungement after Hemp successfully completed probation.

HOLDINGS

1. When a circuit court orders expungement upon successful completion of the sentence, a defendant who
satisfies the statutory conditions for successful completion automatically earns and is entitled to

expungement.

2. Wis. Stat. § 973.015 imposes no duty on the defendant to petition for expungement or to do so within a
particular period. The detaining or probationary authority must issue and forward the certificate of

discharge to the court of record, and that forwarding effectuates expungement.

3. The circuit court could not revisit or reverse its sentencing determination that Hemp was eligible for
expungement upon successful completion of probation. After Hemp successfully completed probation,

the court lacked discretion to deny expungement.

KEY QUOTATIONS

“Wisconsin Stat. § 973.015(2) places no burden on the individual defendant to forward his certificate of

discharge to the court of record and petition for expungement within a certain period of time.” (] 25)

“The expungement statute simply does not require a person who successfully completes his sentence to take

any dffirmative action to obtain expungement.” ( 32)

“If the circuit court exercises its discretion in ordering expungement upon the successful completion of the
sentence, and the defendant successfully completes that sentence, then the defendant has earned, and is
automatically entitled to, expungement.” (9 40)

FACTUAL BACKGROUND

Hemp pleaded guilty to possession with intent to deliver 200 grams or less of THC, a Class I felony. The circuit
court sentenced him to a stayed one-year House of Corrections term and 18 months of probation, finding him
eligible for expungement upon successful completion of probation. The Department of Corrections discharged
Hemp from probation after he satisfied its conditions and forwarded a certificate of discharge to the court, but
the record was not expunged. After Hemp was charged with new offenses in Walworth County, he sought

expungement, which the circuit court denied as untimely.

PROCEDURAL HISTORY

Hemp pleaded guilty to possession with intent to deliver THC. At sentencing, the circuit court found him eligible

for expungement conditioned on successful completion of probation. After Hemp completed probation, the



circuit court denied his later expungement petition as untimely, and the court of appeals affirmed. The Wisconsin

Supreme Court reversed and remanded with instructions that the clerk of courts expunge Hemp's record.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded to the Milwaukee County circuit court with instructions that the clerk of courts

expunge Hemp's record.
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