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SUMMARY

The Appellate Division, First Department, affirmed the denial of Triumph Construction Corp.'s motion
to dismiss a breach of contract claim brought by workers employed under public works contracts. The
court held that the workers could pursue a third-party contract claim for underpayment against the
general contractor and were not required to exhaust the administrative remedy under Labor Law §
220(3)(a).
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from an order denying its motion under CPLR
3211(a)(7) to dismiss plaintiffs' breach-of-contract cause of action.

STANDARD OF REVIEW The court reviewed the denial of a CPLR 3211(a)(7) motion to
dismiss.

PRECEDENTIAL VALUE Published and precedential New York Appellate Division opinion

PARTIES Triumph Construction Corp. v. Javon Gordon et al.
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether workers employed under public works contracts may assert a third-party breach-of-contract
claim against the general contractor for underpayment in addition to pursuing an administrative remedy
under Labor Law § 220(3)(a).

2. Whether exhaustion of administrative remedies is required before pursuing that breach-of-contract
claim.

3. Whether plaintiffs' first cause of action for breach of contract was sufficiently pleaded to survive a
CPLR 3211(a)(7) motion to dismiss.

HOLDINGS

1. Workers employed pursuant to public works contracts have both an administrative remedy under Labor
Law § 220(3)(a) and a third-party right to assert a breach-of-contract claim for underpayment against the
general contractor.

2. Exhaustion of administrative remedies is not required before plaintiffs pursue their third-party breach-of-
contract claim for underpayment.

KEY QUOTATIONS

“As workers employed pursuant to public works contracts, plaintiffs have both an administrative remedy
under Labor Law § 220(3)(a) and a third-party right to assert a breach of contract claim for underpayment
against the general contractor” (at 1)

“Thus, exhaustion of administrative remedies is not required” (at 1)

FACTUAL BACKGROUND

Plaintiffs were workers employed pursuant to public works contracts. They alleged that they were underpaid and
asserted a breach-of-contract claim against the general contractor. Triumph argued that the claim should be
dismissed, apparently in part because plaintiffs had not exhausted administrative remedies under Labor Law §
220(3)(a).

PROCEDURAL HISTORY

Plaintiffs sued Triumph Construction Corp. and others, alleging underpayment under public works contracts.
The Supreme Court, New York County, denied Triumph's motion to dismiss the first cause of action for breach
of contract. The First Department unanimously affirmed.

DISPOSITION

affirmed
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