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SUMMARY

The Pennsylvania Commonwealth Court reviewed the reduction of a motor vehicle inspection license

suspension imposed on Thomas Cappo by the Department of Transportation. The court held that the

trial court could modify the penalty after reaching a different legal conclusion, but that additional

factual findings were needed to distinguish careless from improper record keeping. The court vacated

the trial court's order and remanded for a new hearing and penalty consistent with the applicable

regulations.
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The Department of Transportation appealed an order of the
Philadelphia County Court of Common Pleas that reduced Cappo's
inspection-license suspension from 136 years and three months to

concurrent one-year suspensions after a de novo hearing.

The Commonwealth Court reviewed whether the trial court committed
an error of law or abused its discretion in modifying the DOT penalty
after a de novo hearing. The court also examined whether the evidence
supported the trial court's legal conclusion and whether necessary

factual findings had been made.
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QUESTIONS PRESENTED

1. Whether a trial court conducting a de novo review may modify a DOT inspection-license suspension

when it reaches a different legal conclusion from DOT.

2. Whether the trial court had made sufficient factual findings to classify Cappo's record keeping as

careless rather than improper.

3. How the terms "improper" and "careless" record keeping should be distinguished under the applicable

DOT regulations.

HOLDINGS

1. A trial court may modify a DOT inspection-license penalty when it reaches a legal conclusion different
from DOT"s conclusion, even if the trial court's finding concerning the absence of fraud or deception

was not itself relevant to distinguishing improper from careless record keeping.

2. A trial court may not determine that conduct constitutes careless rather than improper record keeping

without making factual findings addressing the elements necessary for that classification.

3. The order reducing Cappo's suspension had to be vacated and the matter remanded for a new hearing,

factual findings, and imposition of a penalty consistent with those findings and the DOT regulations.

KEY QUOTATIONS

“We must, therefore, remand this matter to the trial court for a new hearing in which to make factual findings
and to impose a penalty consistent with those findings as provided for by DOT regulations.” (485-486)

“"Improper" is defined as "not accordant with fact, truth, or right procedure," i.e., incorrect, inaccurate.
Webster's Third New International Dictionary 1137 (1966). "Careless" is defined as "not taking ordinary or

proper care," i.e., neglectful, inattentive.” (486)

FACTUAL BACKGROUND

DOT found Cappo responsible for 47 counts of improper record keeping and imposed a suspension of his
certificate of appointment and motor-vehicle inspection license totaling 136 years and three months. The Court
of Common Pleas found no fraud or deception, characterized the conduct as careless record keeping, and
imposed concurrent one-year suspensions. The appellate court determined that the record lacked factual findings

sufficient to distinguish careless from improper record keeping.
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DOT suspended Cappo's certificate and motor-vehicle inspection license for 136 years and three months based
on 47 counts of improper record keeping. After a de novo hearing, the Court of Common Pleas denied the appeal
but reclassified the conduct as careless record keeping and reduced the penalty. The Commonwealth Court
vacated that order and remanded for a new hearing, factual findings, and a penalty consistent with the findings

and applicable DOT regulations.

DISPOSITION

vacated

REMAND INSTRUCTIONS

Conduct a new hearing, make factual findings determining whether the conduct was careless or improper record

keeping, and impose a penalty consistent with those findings and the applicable DOT regulations.
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