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SUMMARY

The Arkansas Supreme Court held that parents participating in the Arkansas Education Freedom
Account program had a recognized, legally protectable interest in litigation challenging the program's
constitutionality. The court further held that state actors did not adequately represent the parents'
narrower interests and therefore reversed and remanded the denial of intervention as of right.
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QUESTIONS PRESENTED

1. Whether parents eligible for the Arkansas Education Freedom Account program have a direct,
substantial, and legally protectable interest sufficient to intervene as of right in a constitutional challenge

to the program.

2. Whether disposition of the constitutional challenge may practically impair or impede the parents' ability

to protect that interest.

3. Whether the interests of the parents are adequately represented by the state actors defending the

program.

HOLDINGS

1. The appellants established a recognized interest because invalidation of the program would cause them
economic loss, including the loss of approximately $6,600 available for private-school tuition or home-

schooling expenses, and the requested clawback directly threatened their resources.

2. The state actors did not adequately represent the appellants' interests because the state defendants had a
broad focus on Arkansas's public-education system, while the appellants had a narrower personal interest
in the education of their own children and could provide evidence relevant to the equitable consequences

of the requested relief.

3. The appellants were entitled to intervene as a matter of right under Arkansas Rule of Civil Procedure
24(a)(2).

KEY QUOTATIONS

“A “recognized interest” arises when, as a result of a ruling on a governmental regulation, the putative

intervenor would suffer “economic damage.”” (at 3)

“In our de novo review, we conclude that the Appellants are entitled to intervene as a matter of right.” (at 5)

FACTUAL BACKGROUND

The Arkansas General Assembly enacted Act 237, known as the LEARNS Act, and created the Arkansas
Children's Education Freedom Account program, which provides funds to help parents pay for private-school
tuition or approved home-schooling expenses. Appellees challenged the program's constitutionality and sought
to halt payments and claw back funds already distributed. The appellants, parents of eligible children, sought
intervention based on their financial interest in retaining access to the program and their concern that state

defendants could not adequately present their narrower, personal interests.

PROCEDURAL HISTORY

Appellees filed suit against state actors in their official capacities, alleging that the Arkansas Education Freedom

Account program was an unconstitutional public-funds illegal exaction and seeking to stop future payments and



recover funds already provided. Parents whose children were eligible for the program moved to intervene as of
right and alternatively for permissive intervention. The circuit court denied the motion, and the parents filed a
timely interlocutory appeal. The Supreme Court of Arkansas reversed and remanded after holding that the

parents were entitled to intervene as a matter of right.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case is remanded for further proceedings consistent with the opinion, including allowing the appellants to
intervene as a matter of right. The court did not address permissive intervention because its ruling on

intervention as of right made that issue unnecessary.
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