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SUMMARY

The Arizona Supreme Court held that conflicting contract documents and parol evidence created

genuine issues of material fact regarding whether a used-car dealer entered into a service contract with

the purchaser under the Magnuson-Moss Warranty Act. The court further held that a separately paid

service contract was not a written warranty under the Act. It vacated the court of appeals' decision,

reversed the superior court's summary judgment for the dealer, and remanded for further proceedings.
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Appeal from the superior court's grant of summary judgment in favor
of a used-car dealer in an action alleging breach of the implied
warranty of merchantability and revocation of acceptance under the

Magnuson-Moss Warranty Act.

Summary judgment is reviewed de novo. Summary judgment is proper
only when no genuine issue of material fact exists and the moving

party is entitled to judgment as a matter of law.
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QUESTIONS PRESENTED

1. Whether the evidence established as a matter of law that Earnhardt entered into a service contract with

Johnson under the Magnuson-Moss Warranty Act.

2. Whether the DaimlerChrysler service contract and application constituted a written warranty under the
Magnuson-Moss Warranty Act.

3. Whether summary judgment for Earnhardt was proper when the service-contract documents and parol

evidence created genuine issues of material fact.

HOLDINGS

1. Whether Earnhardt entered into the service contract was a question of fact, not an issue resolvable as a

matter of law on the existing record.

2. A service contract purchased for separate consideration cannot also constitute a written warranty under

the Magnuson-Moss Warranty Act.

KEY QUOTATIONS

“We agree that a service contract that merely obligates a third party to provide services has not been "entered
into" by the dealer, even when sold by the dealer.” ( 16)

“The conflicting language of the service contract and the service contract application, along with the parol
evidence, creates sufficient questions of fact for Johnson's case to survive summary judgment on the issue of

whether Earnhardt entered into the service contract.” ( 23)

“Thus, a service contract cannot also be a written warranty.” ( 29)

FACTUAL BACKGROUND

Brenda Johnson purchased a used 1997 Kia Sportage from Earnhardt's Gilbert Dodge, expressly subject to a
fifteen-day or 500-mile limitation on the implied warranty of merchantability. In the same transaction, Johnson
applied through Earnhardt to purchase a DaimlerChrysler service contract, paid separate consideration for it, and
obtained signatures from herself and Earnhardt's finance manager. The service contract documents contained
conflicting language about whether Earnhardt was a party or merely sold a contract between Johnson and
DaimlerChrysler. Johnson later experienced mechanical problems and sued after Earnhardt refused to accept
return of the vehicle.

PROCEDURAL HISTORY

Johnson purchased a used vehicle and a DaimlerChrysler service contract, then sued Earnhardt after
experiencing unresolved mechanical problems. The superior court granted Earnhardt summary judgment, finding
that Johnson had not entered into a service contract with Earnhardt. The court of appeals reversed, holding as a

matter of law that Earnhardt had entered into the service contract and that the service contract constituted a



written warranty. The Arizona Supreme Court vacated the court of appeals' decision, reversed the superior

court's summary judgment, and remanded for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the superior court for further proceedings consistent with the opinion, including resolution of the

factual issue whether Earnhardt entered into the service contract with Johnson.
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