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SUMMARY

The Appellate Division, First Department, affirmed an order finding that the respondent mother
permanently neglected and abandoned the subject children. The court held that clear and convincing
evidence established abandonment, failure to plan for the children's future, and the agency's diligent

efforts to strengthen the parental relationship.
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DISPOSITION affirmed

PROCEDURAL POSTURE Respondent mother appealed from a Family Court order that, to the

extent appealable and as limited by the briefs, brought up for review a
fact-finding order determining that she permanently neglected and
abandoned the subject children.

STANDARD OF REVIEW The Appellate Division reviewed whether clear and convincing
evidence supported the findings of abandonment and permanent
neglect.

PRECEDENTIAL VALUE published

PARTIES N.W. v. Rising Ground

TOPICS

termination of parental rights  parental rights ~ family law procedure  appellate procedure  standard of review

PRACTICE AREAS



family law  termination of parental rights  appellate procedure

QUESTIONS PRESENTED

1. Whether clear and convincing evidence supported the finding that the mother abandoned the children by
failing to visit or communicate with them or the agency for the six months preceding the filing of the

petition.

2. Whether clear and convincing evidence supported the finding of permanent neglect based on the
agency's diligent efforts to strengthen the parental relationship and the mother's failure to plan for the

children's future.

HOLDINGS

1. Clear and convincing evidence supported the finding that the mother abandoned the children because
she failed to visit or communicate with the children or the agency for the six months immediately
preceding the filing of the petition, although she was able to do so and was not prevented or discouraged

by the agency.

2. Clear and convincing evidence supported the finding of permanent neglect because the agency made
diligent efforts to strengthen the parental relationship and the mother nevertheless failed to plan for the

children's future.

KEY QUOTATIONS

“Clear and convincing evidence supported the determination that the mother had abandoned the children by
failing to visit or communicate with the children or the agency for the six months immediately prior to the
filing of the petition, although she was able to do so and not prevented or discouraged from doing so by the

agency.” (*1)

“The finding of permanent neglect is also supported by clear and convincing evidence that the agency made
diligent efforts to strengthen the parental relationship by, among other things, scheduling visitation and
providing the mother with referrals for appropriate services, and that despite those efforts, the mother failed

to plan for the children's future during the relevant time period.” (*1)

FACTUAL BACKGROUND

The mother failed to visit or communicate with the children or the agency during the six months immediately
preceding the filing of the petition, although she was able to do so and was not prevented or discouraged by the
agency. The agency scheduled visitation and provided referrals for appropriate services, but the mother failed to
attend scheduled visits, was inattentive during virtual visits, did not complete a drug treatment program or
comply with her service plan, and resisted efforts to plan for the children's future. The children were placed with

the agency and resided in the home of their maternal grandmother.

PROCEDURAL HISTORY

After a hearing, Family Court, Bronx County, entered a fact-finding order on or about December 22, 2021,

finding that the mother permanently neglected and abandoned the children. Family Court entered an order on or



about March 3, 2022, and the Appellate Division unanimously affirmed the order without costs.

DISPOSITION

affirmed
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