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SUMMARY

The South Dakota Supreme Court addressed whether a trial court determining the fair and reasonable

value of mortgaged property under SDCL 21-47-16 must accept one of the competing expert

valuations. The court held that the fact finder may weigh, accept, or reject expert testimony and is not

bound to adopt either expert's opinion. Because the trial court applied an erroneous legal standard, the

valuation ruling was reversed and remanded for a new hearing.
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QUESTIONS PRESENTED

1. Whether a court determining the fair and reasonable value of mortgaged property under SDCL 21-47-16

is bound to accept the valuation of one of the parties' experts.

2. Whether the circuit court's valuation ruling required reversal because it was made under the erroneous
legal premise that the court could not determine a value between the competing expert valuations.

HOLDINGS

1. A fact finder is not required to accept all or any part of an expert's opinion, and SDCL 21-47-16 does not

require the court to accept one expert's valuation over another.

2. The valuation ruling must be reversed and remanded because the circuit court expressly determined the

value under the erroneous premise that it was bound by expert testimony.

KEY QUOTATIONS

“As the trier of fact, the circuit court was permitted to weigh and evaluate the expert opinions with their

supporting data and take such parts as it saw fit.” (910)

“Therefore, we reverse the court's ruling and direct the court to determine the fair and reasonable value of the

property consistent with the correct legal standards.” (913)

FACTUAL BACKGROUND

H & E Enterprises, LLP defaulted on a loan secured by a mortgage on a commercial building and real property
known as the Mason's Building in Madison, South Dakota. Great Western Bank, which had assumed the loan,
obtained summary judgment for the loan balance and sought a determination of the property's value to establish
any deficiency. The parties presented substantially different valuation evidence: the lender's expert valued the
property at $45,000, while the defendants' expert valued it between $75,000 and $85,000, and a county official
testified to a total tax-assessed value of $117,500.

PROCEDURAL HISTORY

Great Western obtained summary judgment for the amount due on the loan and then sought a judicial
determination of the property's value under SDCL 21-47-16. After hearing competing expert valuations, the
circuit court adopted the lender's $45,000 valuation, stating that it was bound by expert testimony. The
defendants appealed, arguing that the court had erroneously believed it could not determine a value different
from the experts' opinions.

DISPOSITION
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REMAND INSTRUCTIONS



The circuit court must conduct a new hearing and determine the fair and reasonable value of the property under

the correct legal standards, exercising its own judgment as fact finder while weighing and evaluating the expert
opinions and supporting evidence.
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