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SUMMARY

The Fourth Circuit dismissed Cleveland McLean Jr.'s appeal from the denial of a motion construed as
a 28 U.S.C. § 2255 motion. The court denied a certificate of appealability and McLean's motions to
vacate the district court's order and for attorney's fees, concluding that the district court's reasoning
disclosed no reversible error.
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PROCEDURAL POSTURE McLean appealed the district court's order denying a motion construed
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QUESTIONS PRESENTED



1. Whether the district court's denial of McLean's motion construed as a 28 U.S.C. § 2255 motion
contained reversible error.

2. Whether McLean was entitled to a certificate of appealability.

3. Whether McLean's motions to vacate the district court's order and for attorney's fees should be granted.

HOLDINGS

1. The court denied McLean a certificate of appealability and dismissed the appeal.

2. The court denied both motions.

KEY QUOTATIONS

“Unpublished opinions are not binding precedent in this circuit.” (3 F. App'x at 21)

FACTUAL BACKGROUND

McLean filed a motion in the district court that the court construed as a motion under 28 U.S.C. § 2255. The
district court denied the motion. On appeal, McLean also sought to vacate the district court's order and requested
attorney's fees.

PROCEDURAL HISTORY

The United States District Court for the Eastern District of Virginia denied McLean's motion, construing it as a
motion under 28 U.S.C. § 2255. McLean appealed. The Fourth Circuit found no reversible error, denied a
certificate of appealability, dismissed the appeal, and denied motions to vacate the district court's order and for
attorney's fees.
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