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SUMMARY

The Supreme Court of Rhode Island affirmed dismissal of Norman Laurence's claims against his
court-appointed criminal defense attorney. The court held that appointed defense counsel does not act
under color of state law for purposes of 42 U.S.C. § 1983 and that Laurence's civil rights claims were
also barred because his conviction had not been overturned. The court further held that the legal
malpractice complaint failed to plead the required causation element and did not establish a cognizable
negligence claim.
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QUESTIONS PRESENTED

1. Whether Laurence's 42 U.S.C. § 1983 claim against his court-appointed defense attorney stated a
cognizable claim when the attorney was not acting under color of state law.

2. Whether Laurence could maintain a § 1983 damages action attacking the validity of his conviction while
the conviction remained unreversed and the criminal appeal was pending.

3. Whether Laurence's attorney-malpractice complaint stated a claim when it failed to allege the causation
requirement that the attorney's negligence caused the wrongful conviction or that Laurence was innocent
of the underlying crimes.

4. Whether the Superior Court improperly considered extraneous materials in deciding the Rule 12(b)(6)
motion without first giving Laurence a reasonable opportunity to respond.

HOLDINGS

1. A court-appointed attorney performing the traditional functions of defense counsel is not acting under
color of state law merely because the attorney was appointed by a court; therefore, the attorney is not
subject to a § 1983 damages action on that basis.

2. Before a litigant may institute a § 1983 claim for constitutional deprivations connected to a criminal
prosecution, the conviction must first be overturned on direct appeal or in collateral proceedings when
success on the claim would imply the invalidity of the conviction or sentence.

3. The malpractice complaint failed to state a claim because it did not allege the required causation
element, including that Laurence's alleged attorney negligence caused the wrongful conviction or that he
was innocent of the underlying charges.

4. Any error in considering extraneous materials without first giving Laurence a reasonable opportunity to
respond was harmless because the fatal defects in the complaint were apparent from its face.

KEY QUOTATIONS

“[T]he sole function of a motion to dismiss is to test the sufficiency of the complaint.” (at 456)

“The motion may then only be granted if it `appears beyond a reasonable doubt that a plaintiff would not be
entitled to relief under any conceivable set of facts * * *.'” (at 456)

“The purpose of a Rule 12(b)(6) motion is to test the legal sufficiency of the complaint, which must be
determined without resort to extraneous materials.” (at 457)

“Accordingly, in performing a lawyer's traditional functions as counsel to an indigent accused, a court-
appointed attorney is not acting under color of state law.” (at 458)



“We thus hold, that before a litigant may institute a 42 U.S.C. § 1983 claim for alleged constitutional
deprivations in connection with a criminal prosecution, the conviction must first be overturned on appeal or
in collateral proceedings.” (at 459)

FACTUAL BACKGROUND

Laurence was indicted for conspiracy to murder and first-degree murder and was represented by Sollitto, a court-
appointed attorney, from February through November 1998. Sollitto withdrew after a hearing on a motion to
suppress Laurence's confession; Laurence later proceeded pro se, was convicted, and received a life sentence
without parole for murder and a ten-year sentence for conspiracy. While his criminal appeal was pending,
Laurence sued Sollitto for attorney malpractice and civil-rights violations, seeking compensatory and punitive
damages.

PROCEDURAL HISTORY

Laurence, who had been convicted of murder and conspiracy to murder while his criminal appeal was pending,
sued his court-appointed defense attorney for attorney malpractice and violations of 42 U.S.C. § 1983. The
Superior Court dismissed the complaint for failure to state a cognizable claim. The Supreme Court denied and
dismissed the appeal and affirmed the judgment.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The papers in the case were remanded to the Superior Court.
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