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SUMMARY

The Supreme Court of South Dakota affirmed a divorce court's division awarding 46% of the marital
property to Jeanne Feldhaus and 54% to Ronald Schreiner. The court held that adopting proposed
findings of fact and conclusions of law from one party did not constitute an abdication of the trial
court's responsibility. It also upheld the unequal distribution because the trial court properly
considered factors including the parties' ages, health, contributions, earning capacity, and the liquidity
and speculative value of Schreiner's retirement benefits.
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QUESTIONS PRESENTED

1. Whether the trial court abdicated its decision-making responsibility or otherwise erred by adopting
proposed findings of fact and conclusions of law submitted by Schreiner, including after Feldhaus
mistakenly submitted Schreiner's proposal.

2. Whether the trial court abused its discretion by awarding Feldhaus 46 percent and Schreiner 54 percent
of the marital property rather than dividing the property equally.

HOLDINGS

1. A trial court does not abdicate its decision-making responsibility merely by adopting, in whole or in part
and even nearly verbatim, proposed findings and conclusions submitted by a party, so long as the court
independently exercises its judgment and the findings are supported by the evidence.

2. The trial court did not abuse its discretion by awarding Feldhaus 46 percent and Schreiner 54 percent of
the marital property.

KEY QUOTATIONS

“Without becoming a judicial rubber stamp, it is well within the court's discretion to adopt those findings of
fact and conclusions of law which it deems most appropriate, regardless of their source.” (646 N.W.2d at
756-757)

“The trial court is not, however, bound to any formulaic computation.” (646 N.W.2d at 757)

“There is no $550,000 account that Schreiner can access at any time. He can only reap the full amount of the
investment by living a certain number of years.” (646 N.W.2d at 758)

FACTUAL BACKGROUND

Feldhaus and Schreiner were married for approximately twenty years and had no children. Both worked outside
the home and pooled their incomes, but Schreiner contributed substantially more earnings and possessed a
retirement plan whose current actuarial value was approximately $550,320, while much of its value was
attributable to future monthly payments and was not presently liquid. Feldhaus remained fully employed and had
retirement plans with a combined cash value exceeding $195,000. Schreiner also had chronic heart disease,
while Feldhaus was younger and in good health.

PROCEDURAL HISTORY

After a bench trial on March 15, 2001, the trial court initially proposed an essentially equal division of property.
Following the parties' submission of proposed findings and conclusions, Feldhaus mistakenly submitted
Schreiner's proposal, leading the court to enter a 46/54 division. After Feldhaus notified the court of the mistake
and resubmitted her proposals, the court reconsidered the matter and retained the 46/54 division. Feldhaus
appealed, and the South Dakota Supreme Court affirmed.
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