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SUMMARY

The United States District Court for the Southern District of Illinois denied defendants’ motions for
summary judgment based on Milton Rodriguez’s alleged failure to exhaust administrative remedies
under the Prison Litigation Reform Act. The court held that Rodriguez’s stroke-related physical and
mental limitations, hospitalization, and housing in the health care unit rendered the grievance process
unavailable to him. The case therefore proceeded on his Eighth Amendment deliberate-indifference
claim and his ADA/Rehabilitation Act accommodation claim.
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DISPOSITION denied

PROCEDURAL POSTURE Plaintiff brought a 42 U.S.C. § 1983 action asserting an Eighth
Amendment deliberate-indifference claim and ADA and/or
Rehabilitation Act accommodation claims. Defendants moved for
summary judgment on the affirmative defense that Plaintiff failed to
exhaust administrative remedies under the Prison Litigation Reform
Act.

STANDARD OF REVIEW Summary judgment is appropriate when the pleadings, affidavits,
depositions, admissions, and answers to interrogatories show no
genuine dispute of material fact and the movant is entitled to judgment
as a matter of law. On exhaustion, defendants bear the burden of
proving that an administrative remedy was available and that the



prisoner failed to pursue it. When material facts concerning exhaustion
are undisputed, no evidentiary hearing is required.

PRECEDENTIAL VALUE Unpublished federal district court memorandum and order; persuasive
but not generally binding beyond the case.
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QUESTIONS PRESENTED

1. Whether Defendants were entitled to summary judgment because Rodriguez failed to properly exhaust
available administrative remedies under the PLRA.

2. Whether Rodriguez's stroke-related physical and mental limitations, lack of access to writing assistance
and grievance facilities, and health care unit housing rendered the administrative grievance process
unavailable.

3. Whether a Pavey evidentiary hearing was required to resolve the exhaustion issue.

HOLDINGS

1. Defendants were not entitled to summary judgment because they failed to prove that an administrative
remedy was available to Rodriguez and that he failed to pursue it.

2. No Pavey hearing was necessary because there were no genuine disputes of material fact concerning
exhaustion.

KEY QUOTATIONS

“The PLRA “does not demand the impossible,” so “[r]emedies that are genuinely unavailable or nonexistent
need not be exhausted.””

“Here, the undisputed facts lead to the conclusion the grievance process was unavailable.”

“Defendants have not met the burden of proving that an administrative remedy was available to Plaintiff and
that he failed to pursue it.”

FACTUAL BACKGROUND

Rodriguez, an Illinois Department of Corrections inmate, alleged that after suffering a stroke at Centralia
Correctional Center he was denied medical treatment and accommodations, including housing near the health
care unit, physical therapy, and assistance with daily medical lines. For approximately three months after



returning from the hospital, he was housed in the health care unit and allegedly could not lift his head, talk, walk,
eat, or write effectively without assistance. He attempted to pursue grievances, but the relevant grievances were
late, procedurally incomplete, or not fully appealed through the Illinois grievance system.

PROCEDURAL HISTORY

After screening the First Amended Complaint under 28 U.S.C. § 1915A, Count 1 proceeded against Myers,
Wheeler, and Grote, and Count 3 proceeded against Monti in his official capacity; other claims and defendants
were dismissed. Defendants raised failure to exhaust as an affirmative defense and filed three motions for
summary judgment. The court denied the motions, concluding that Plaintiff's physical and mental limitations and
housing in the health care unit rendered administrative remedies unavailable.

DISPOSITION

denied
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