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SUMMARY

This Report and Recommendation addresses a pro se § 1983 action brought by a pretrial detainee
against the judge in his criminal case. The magistrate judge recommends dismissal with prejudice
under 28 U.S.C. §§ 1915(e) and 1915A because the defendant is protected by absolute judicial
immunity. The document also provides notice of the parties’ right to file objections within fourteen
days.
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DISPOSITION other

PROCEDURAL POSTURE Report and recommendation addressing a pro se pretrial detainee's in
forma pauperis civil-rights complaint before service of process.

STANDARD OF REVIEW Screening under 28 U.S.C. §§ 1915(e)(2)(B) and 1915A; the court
liberally construes pro se pleadings but may dismiss sua sponte claims
that are frivolous, fail to state a claim, or seek relief from an immune
defendant.
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QUESTIONS PRESENTED

1. Whether the complaint stated a claim under 42 U.S.C. § 1983 against the judge who presided over the
plaintiff's criminal case.

2. Whether absolute judicial immunity barred the claims based on the defendant's judicial acts and rulings.

HOLDINGS

1. The complaint failed to state a claim upon which relief could be granted because it challenged judicial
participation and rulings by the defendant without establishing a cognizable violation actionable under §
1983.

2. Absolute judicial immunity barred McGee's claims because they arose from acts taken by Peden in his
judicial capacity and there was no allegation that the acts were taken in the complete absence of
jurisdiction.

KEY QUOTATIONS

“A judge is absolutely immune from liability for his judicial acts even if his exercise of authority is flawed by
the commission of grave procedural errors.” (3)

“The requirement of liberal construction does not mean that the Court can ignore a clear failure in the
pleading to allege facts which set forth a claim currently cognizable in a federal district court.” (2)

FACTUAL BACKGROUND

McGee, a pretrial detainee proceeding pro se and in forma pauperis, sued Peden, identified as the judge in
McGee's criminal case. McGee challenged official acts and judicial rulings, attached the warrant signed by
Peden, and requested transportation for a proper probable-cause hearing outside jail and a lower bond. The
complaint sought relief based on Peden's participation in McGee's criminal proceedings.

PROCEDURAL HISTORY

McGee filed a 42 U.S.C. § 1983 action against Seldon T. Peden, the judge in McGee's criminal case, seeking
transportation for a probable-cause hearing outside jail and a lower bond. The magistrate judge screened the
complaint under 28 U.S.C. §§ 1915(e) and 1915A and recommended dismissal with prejudice without issuance
and service of process. The parties were advised of their right to object within fourteen days; the text does not
state that the district court adopted the recommendation.
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