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SUMMARY

The Appellate Division, First Department unanimously affirmed an order terminating the mother's

parental rights based on permanent neglect and transferring custody and guardianship for adoption.

The court found that the agency made diligent efforts to reunite the mother with the child, but that she

failed to consistently comply with her service plan and plan for the child's future. The court also

upheld the best-interests determination and declined to impose a suspended judgment.
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affirmed

Appeal from an order of Family Court, Bronx County, terminating the
mother's parental rights upon a finding of permanent neglect and
transferring custody and guardianship of the child to the petitioner
agency and the Commissioner of the Administration for Children's

Services for purposes of adoption.

The court reviewed whether clear and convincing evidence supported
the permanent-neglect determination and the agency's diligent
reunification efforts. It reviewed the best-interests determination under

a preponderance-of-the-evidence standard.
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QUESTIONS PRESENTED

1. Whether clear and convincing evidence supported the finding that the agency made diligent efforts to

reunite the mother with the child.

2. Whether clear and convincing evidence supported the finding that the mother permanently neglected the
child by failing to maintain adequate compliance with the service plan and failing to plan for the child's

future.

3. Whether termination of the mother's parental rights and freeing the child for adoption were in the child's

best interests.

4. Whether a suspended judgment was warranted.

HOLDINGS

1. The agency made diligent efforts to reunite the mother with the child, as demonstrated by extensive
visitation, service referrals, transportation assistance, case planning, and assistance concerning the

child's medical needs.

2. The finding of permanent neglect was warranted because the mother failed to consistently comply with
her service plan, failed to gain insight into the issues that led to the child's placement in foster care, and
failed to plan for the child's future.

3. A preponderance of the evidence supported Family Court's determination that terminating the mother's

parental rights and freeing the child for adoption were in the child's best interests.

4. A suspended judgment was not warranted because the mother had failed over an extended period to
comply with her service plan, and granting additional time would only prolong the child's lack of

permanence.

KEY QUOTATIONS

“Although the mother may have attended some of the services to which she was referred, she failed to
consistently comply with her service plan, gain insight into the issues that led to the child's placement in

foster care, and failed to plan for the child's future, warranting a finding of permanent neglect” ([*1])

“A suspended judgment is not warranted as the mother failed over an extended period of time to comply with
her service plan, and to allow her still more time to demonstrate that she can be a fit parent would serve no

other purpose than to prolong the child's lack of permanence” ([*2])

FACTUAL BACKGROUND



The child, who was approximately five years old at the dispositional hearing, had spent most of the child's life in
foster care and had not lived with the mother since approximately 15 days after birth. The agency provided
extensive reunification services, including visits, transportation assistance, a tailored service plan, mental-health
and domestic-violence counseling, parenting services, housing assistance, and case-planning conferences.
Although the mother attended some services and visited the child, she did not consistently comply with the
service plan, failed to gain insight into the circumstances leading to foster care, and failed to plan for the child's
future; the child was bonded with the foster mother, who wished to adopt and could address the child's special

needs.

PROCEDURAL HISTORY

Family Court, Bronx County entered an order on or about March 26, 2024, finding permanent neglect,
terminating the mother's parental rights, and transferring custody and guardianship for purposes of adoption. The

mother appealed, and the Appellate Division, First Department unanimously affirmed without costs.
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