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SUMMARY

The Nebraska Supreme Court affirmed a district court order modifying child custody and child support

after one child began living with the father. The court upheld the use of the parties' earning capacities

rather than disputed current earnings, the exclusion of speculative income and benefits, and the

calculation of credits for the father's subsequent children.
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Jason L. Armknecht appealed a district court order modifying a
dissolution decree and calculating his child support obligation.

Modification of a dissolution decree and modification of child support
are reviewed de novo on the record and affirmed absent an abuse of
discretion. The appellate court makes independent factual
determinations but may give weight to the trial court's opportunity to

observe witnesses when evidence conflicts.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by calculating child support using the parties' earning

capacities, including historical income, rather than their asserted current incomes.

2. Whether the district court erred by adopting proposed child support calculations prepared by Alita's

counsel instead of making independent findings and calculations.

3. Whether the district court abused its discretion in calculating Jason's deduction or credit for his two

subsequent children.

HOLDINGS

1. The district court did not abuse its discretion by using the parties' earning capacities rather than their
asserted current incomes because the evidence concerning current income was conflicting and controlled

by their respective spouses.

2. The district court did not err by directing Alita's counsel to prepare calculations after the court made
findings establishing each party's monthly income and then adopting the proposed findings and

worksheet.

3. The district court did not abuse its discretion in calculating the subsequent-child credit because its
method considered the support obligations of both families and did not benefit one family at the expense
of the other.

KEY QUOTATIONS

“As a general matter, the parties’ current earnings are to be used in calculating child support.” (878)

“Use of earning capacity to calculate child support is useful when it appears that the parent is capable of

earning more income than is presently being earned.” (879)

“No precise mathematical formula exists for calculating child support when subsequent children are involved,
but the court must perform the calculation in a manner that does not benefit one family at the expense of the
other.” (882)

FACTUAL BACKGROUND

Jason and Alita Armknecht divorced in 2007, with Alita receiving physical custody of their three children and
Jason ordered to pay child support. In 2016, one child began living with Jason, and the parties stipulated that a
split-custody calculation would apply retroactively. The parties' current incomes were disputed because each
worked for a current spouse, and Jason also had two subsequent children. The district court used earning-
capacity figures, excluded speculative income and benefits attributed to Alita, and applied a subsequent-child

credit.
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The Gage County District Court modified the parties' dissolution decree after a change in physical custody of
one child and calculated modified support using the parties' earning capacities and credits for Jason's subsequent
children. Jason challenged the income determinations, the court's adoption of proposed calculations prepared by

Alita's counsel, and the calculation of the subsequent-child credit. The Nebraska Supreme Court affirmed.
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