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SUMMARY

The Pennsylvania Supreme Court considered whether inadequate outdoor lighting caused by the
placement of a light pole and a tree constituted a dangerous condition of Commonwealth real estate
under the real estate exception to sovereign immunity. The Court held that the alleged condition could
qualify under 42 Pa.C.S. § 8522(b)(4), reversed the Commonwealth Court, and remanded for further
proceedings.
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PROCEDURAL POSTURE Sharon Wise appealed from summary judgment entered for the
Housing Authority of the County of Huntingdon on the ground that
sovereign immunity barred her negligence claim. The Commonwealth
Court affirmed, and the Supreme Court of Pennsylvania granted
discretionary review.

STANDARD OF REVIEW Questions of law are reviewed de novo and the scope of review is
plenary. A grant of summary judgment may be reversed for an error of
law or abuse of discretion.
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QUESTIONS PRESENTED

1. Whether insufficient outdoor lighting caused by the arrangement of a pole light, tree, and sidewalk
constitutes a dangerous condition of Commonwealth real estate under the real estate exception to
sovereign immunity in 42 Pa.C.S. § 8522(b)(4).

2. Whether summary judgment was proper when the alleged dangerous condition involved inadequate
artificial lighting rather than the complete absence of lighting.

HOLDINGS

1. A claim that insufficient artificial lighting derives from the existence and arrangement of fixtures and
other features of Commonwealth realty falls within the real estate exception to sovereign immunity as a
matter of law.

2. Natural nighttime darkness does not defeat the claim because Wise alleged that inadequate artificial
lighting caused by the arrangement of Commonwealth realty was a concurrent cause of her injuries.

3. The ruling only determined that the claim was not barred by sovereign immunity as a matter of law; it
did not establish that Wise would ultimately recover.

KEY QUOTATIONS

“For the reasons that follow, we answer this question in the affirmative.” (at 1)

“We hold only that, as a matter of law, a claim of insufficient lighting deriving from the Commonwealth realty
falls within the real estate exception to sovereign immunity.” (at 20)

FACTUAL BACKGROUND

Sharon Wise alleged that she tripped and fell at approximately 12:10 a.m. on May 9, 2013, while walking on a
sidewalk in the Chestnut Terrace public housing complex. She attributed the fall to insufficient outdoor lighting
caused by the location of a pole light and a tree that obstructed the light over the sidewalk. The Housing
Authority owned and controlled the complex, and Wise alleged that it knew or should have known of the
dangerous condition and failed to correct it.

PROCEDURAL HISTORY

Wise sued after tripping and falling on a sidewalk in a public housing complex, alleging that insufficient outdoor
lighting caused by the arrangement of a pole light, tree, and sidewalk created a dangerous condition. The
Huntingdon County Court of Common Pleas granted summary judgment for HACH and dismissed the case. The
Commonwealth Court affirmed in a published opinion, and the Supreme Court reversed and remanded for
further proceedings.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the Commonwealth Court for further proceedings consistent with the opinion, including
proceedings addressing the merits of Wise's claim after determining that sovereign immunity did not bar it as a
matter of law.
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