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SUMMARY

The Arizona Court of Appeals, Division One, accepted special action jurisdiction over John Adam
Wake’s challenge to the dismissal of his petition to seal criminal records under A.R.S. § 13-911. The
court held that the statute requires completion of all nonmonetary probation conditions, including
community service, before a person may petition to seal criminal records. Because Wake had not
completed the required community service, the court denied relief.
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QUESTIONS PRESENTED

1. Whether the Court of Appeals should accept special action jurisdiction when the superior court
dismissed, rather than denied, a petition to seal criminal records and an appeal therefore was not
available under A.R.S. § 13-4033(A)(5).

2. Whether A.R.S. § 13-911 requires a person placed on probation to complete all nonmonetary probation
conditions, including ordered community-service hours, before petitioning to seal criminal records.

3. Whether discharge from probation constitutes completion of incomplete community-service conditions
for purposes of eligibility to petition under A.R.S. § 13-911.

HOLDINGS

1. The Court of Appeals may accept special action jurisdiction because Wake had no equally plain, speedy,
and adequate remedy by appeal; the statutory appeal provision applies when the court denies the petition
or eligibility to petition, whereas the superior court dismissed Wake's petition for insufficient
information.

2. A person placed on probation must complete all nonmonetary terms and conditions of probation,
including ordered community-service hours, before petitioning to seal criminal records under A.R.S. §
13-911(E).

3. Discharge from probation does not establish that all incomplete nonmonetary probation conditions were
completed for purposes of A.R.S. § 13-911 eligibility.

KEY QUOTATIONS

“Section 13-911(E)’s plain language requires nonmonetary conditions of probation—including community
service hours—be complete before the petitioner may petition to seal records.” (¶ 15)

“Reading the statute as just requiring discharge from probation renders subsection 13-911(E)’s requirement
that a person “complete[] all nonmonetary terms and conditions” of probation superfluous.” (¶ 16)

FACTUAL BACKGROUND

Wake pleaded guilty to solicitation to commit possession of dangerous drugs for sale, a Class 4 felony, and
received a suspended sentence with 18 months of probation. His probation conditions included payment of
restitution, fines, and fees and completion of 360 hours of community service. The superior court discharged him
from probation in 2013 after he had completed only 10 community-service hours, although the probation
department did not seek revocation because he had not engaged in continued criminal activity. Wake paid the
approved criminal restitution order in 2014 and petitioned to seal his criminal records in 2025.

PROCEDURAL HISTORY

Wake pleaded guilty in 2011, received a suspended sentence and probation, and was ordered to complete 360
hours of community service. The superior court discharged him from probation in 2013 even though he had



completed only 10 hours, and Wake later paid his monetary restitution. In 2025, he petitioned to seal his criminal
records; the superior court dismissed the petition for failure to provide sufficient information showing
completion of the community-service requirement. The Court of Appeals accepted special action jurisdiction,
reviewed the statutory issue, and denied relief.
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