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SUMMARY

The United States District Court for the Northern District of California denied Sojern’s motion to
transfer venue based on forum-selection clauses in Hilton’s website and loyalty-program agreements.
The court held that Sojern had not established that Plaintiff agreed to those provisions. The court
granted Sojern’s motion to dismiss, concluding that Plaintiff inadequately pleaded claims under the
California Invasion of Privacy Act and the federal Wiretap Act, while denying the Article III standing
challenge without prejudice.
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DISPOSITION other

PROCEDURAL POSTURE Putative class action in which Defendant moved to transfer venue
under 28 U.S.C. § 1404(a), or alternatively to dismiss for lack of
Article III standing and failure to state a claim under Federal Rules of
Civil Procedure 12(b)(1) and 12(b)(6).

STANDARD OF REVIEW For transfer under 28 U.S.C. § 1404(a), the court weighs convenience
and public-interest factors, giving controlling weight to a valid forum-
selection clause and disregarding the plaintiff's choice of forum and
private-interest arguments. On a Rule 12(b)(6) motion, the court
determines whether the complaint plausibly states a claim. Article III
standing requires injury in fact, traceability, and redressability.
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QUESTIONS PRESENTED

1. Whether the action should be transferred to the Eastern District of Virginia under 28 U.S.C. § 1404(a)
based on forum-selection clauses in Hilton's Site Usage Agreement and Hilton Honors Terms and
Conditions.

2. Whether Plaintiff adequately alleged Article III standing.

3. Whether Plaintiff adequately stated claims under the California Invasion of Privacy Act.

4. Whether Plaintiff adequately stated a claim under the federal Wiretap Act.

5. Whether Plaintiff adequately stated a claim for invasion of privacy under the California Constitution.

6. Whether Plaintiff adequately stated a claim under California's Unfair Competition Law.

7. Whether Plaintiff adequately stated an unjust enrichment claim.

HOLDINGS

1. The motion to transfer was denied because Sojern failed to establish the existence of a valid agreement
between Plaintiff and Hilton containing an enforceable forum-selection clause.

2. An online agreement is enforceable under an inquiry-notice theory only when the website provides
reasonably conspicuous notice of the terms and the consumer takes an action unambiguously
manifesting assent; Sojern did not establish those requirements.

3. The motion to dismiss for lack of Article III standing was denied without prejudice because Defendant's
argument challenged the sufficiency of Plaintiff's claims rather than standing.

4. Plaintiff failed to state a claim under California Penal Code § 631(a)(2) because she did not plausibly
allege that Sojern intercepted her communications while they were in transit; the derivative § 631(a)(3)
claim therefore also failed.

5. Plaintiff failed to state a claim under the Federal Wiretap Act because the alleged crime-tort exception to
one-party consent was unsupported by the inadequately pleaded CIPA claim, and Plaintiff did not
plausibly allege that the information constituted protected guest records under California Civil Code §
53.5.

6. Plaintiff failed to state a California constitutional invasion-of-privacy claim because she did not show
that the tracked information was covered by California Civil Code § 53.5.

7. Plaintiff failed to state a UCL claim under either the unlawful or unfair prong because the predicate
statutory claims failed and the unfair-prong allegations were conclusory.

8. Plaintiff failed to state an unjust enrichment claim because she did not state a claim for unlawful conduct
underlying the alleged benefit.



KEY QUOTATIONS

“Accordingly, when presented with such an agreement, the court must disregard plaintiff’s choice of forum
and the parties’ private interests.” (Discussion § I)

“an enforceable contract will be found based on an inquiry notice theory only if: (1) the website provides
reasonably conspicuous notice of the terms to which the consumer will be bound; and (2) the consumer takes
some action, such as clicking a button or checking a box, that unambiguously manifests his or her assent to
those terms.” (Discussion § I.A.1)

“Plaintiff thus has not alleged the information is intercepted while in transit and fails to state a claim under
Section 631(a)(2).” (Discussion § II.B.1)

FACTUAL BACKGROUND

Plaintiff alleged that she used Hilton.com in April 2024 and Marriott.com in August 2023 to search for and book
hotel rooms. She alleged that Sojern's tracking technology on those websites collected information including
hotel identification, hotel location, room price, number of rooms, booking dates, and the fact that she completed
reservations, without her consent. She asserted that the collection and use of this information violated federal
and California privacy laws and conferred an economic benefit on Sojern.

PROCEDURAL HISTORY

Plaintiff filed the action in March 2025 and then filed a First Amended Complaint adding allegations concerning
Marriott.com and asserting claims under the California Invasion of Privacy Act, California's Unfair Competition
Law, unjust enrichment, the federal Wiretap Act, and the California Constitution. The Court denied the motion to
transfer, denied the standing-based motion to dismiss without prejudice, and granted the motion to dismiss for
failure to state a claim, allowing amendment by October 16, 2025.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand. Plaintiff may file an amended complaint by October 16, 2025, may not add new defendants or
claims without further leave of Court, and the amendment must address the deficiencies identified in the order.
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