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SUMMARY

This Report and Recommendation addresses the screening of a pro se 42 U.S.C. § 1983 complaint
filed in forma pauperis by the mother of a homicide victim. The magistrate judge recommends
dismissal with prejudice because the Hamilton County Prosecutor’s Office is not a suable person, the
individual prosecutors are inadequately pleaded and protected by prosecutorial immunity, and the
complaint does not plausibly allege municipal liability against Hamilton County.
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DISPOSITION other

PROCEDURAL POSTURE Pro se plaintiff filed a 42 U.S.C. § 1983 civil-rights complaint and
proceeded in forma pauperis. The magistrate judge conducted sua
sponte screening under 28 U.S.C. § 1915(e)(2)(B) and issued a Report
and Recommendation recommending dismissal with prejudice.

STANDARD OF REVIEW Under 28 U.S.C. § 1915(e)(2)(B), the court must dismiss an in forma
pauperis action that is frivolous, malicious, fails to state a claim, or
seeks monetary relief from an immune defendant. Failure-to-state-a-
claim review applies the Rule 12(b)(6) plausibility standard, accepting
well-pleaded factual allegations as true but disregarding legal
conclusions, fantastic allegations, and conclusory assertions. Pro se
pleadings are liberally construed.
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QUESTIONS PRESENTED

1. Whether the Hamilton County Prosecutor's Office is a person or suable entity under 42 U.S.C. § 1983.

2. Whether the complaint stated a § 1983 claim against the individual prosecutors based on alleged
retaliation and exclusion from criminal proceedings.

3. Whether the individual prosecutors were entitled to absolute prosecutorial immunity for conduct
associated with the judicial phase of criminal prosecutions.

4. Whether the complaint stated a municipal-liability claim against Hamilton County by identifying an
unconstitutional policy or custom and alleging a causal connection to Shields's injuries.

5. Whether the action should be dismissed with prejudice at the in forma pauperis screening stage.

HOLDINGS

1. The Hamilton County Prosecutor's Office is not a person subject to liability under § 1983 and is not a
legal entity capable of being sued.

2. The complaint failed to state a claim against the supervising and senior prosecutors because it alleged no
specific wrongdoing by them, and § 1983 does not impose respondeat superior liability on supervisors.

3. The individual prosecutors were entitled to absolute prosecutorial immunity because the alleged failure
to notify Shields of plea hearings and exclusion of her from the prosecutions were conduct intimately
associated with the judicial phase of the criminal process.

4. The alleged failure to inform Shields of a guilty-plea hearing did not violate due process or create a §
1983 claim.

5. The complaint failed to state a § 1983 claim against Hamilton County because it offered only conclusory
allegations of policies or customs and did not identify a policy, connect it to the County, or show that it
caused the alleged injury.

KEY QUOTATIONS

“A complaint may be dismissed as frivolous when the plaintiff cannot make any claim with a rational or
arguable basis in fact or law.” (at 1)

“Prosecutors are entitled to absolute immunity for conduct ‘intimately associated with the judicial phase of
the criminal process.’” (at 3)



“The ‘official policy’ requirement [of Monell] was intended to distinguish acts of the municipality from acts of
employees of the municipality, and thereby make clear that municipal liability is limited to action for which
the municipality is actually responsible.” (at 6)

FACTUAL BACKGROUND

Tanika Shields, the mother of homicide victim Darnay Allmond, alleged that two individuals were arrested and
charged with Allmond's murder and that Assistant Prosecutor Brian Goodyear handled both prosecutions. She
claimed that after she questioned prosecutorial decisions, plea negotiations, and evidence handling, prosecutors
became dismissive and hostile and limited or discontinued communications with her. She alleged that she was
not notified of a plea hearing in one prosecution and was not given an opportunity to attend or be heard, and she
sought declaratory, injunctive, and monetary relief.

PROCEDURAL HISTORY

Shields filed a complaint alleging that Hamilton County, county prosecutors, and the county prosecutor's office
violated her rights by retaliating against her and failing to notify or permit her participation in criminal
proceedings involving the homicide of her son. The court granted leave to proceed in forma pauperis and
screened the complaint. The Report and Recommendation concluded that the prosecutor's office was not a suable
person, the individual prosecutors were inadequately pleaded and immune, and the allegations did not establish
municipal liability against Hamilton County.
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