BUSINESS COURT OF TEXAS, ELEVENTH DIVISION

OWL AssetCo I, LL.C v. EOG Resources, Inc.

2025 Tex. Bus. 47 - No. Cause No. 25-BC11A-0052 - Decided December 5, 2025

SUMMARY

The Texas Business Court denied OWL AssetCo I, LL.C’s second motion to remand, holding that EOG

Resources, Inc.’s removal was proper and timely under Texas Government Code § 25A.006(f). The

court concluded that House Bill 40°s reduction of the Business Court’s amount-in-controversy

threshold from $10 million to $5 million supplied facts establishing jurisdiction and triggered a new

removal opportunity. The underlying action concerns an alleged breach of a contract for the

transportation and disposal of produced water.
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Plaintiff OWL AssetCo I, LLC moved to remand after Defendant EOG
Resources, Inc. filed a second notice of removal to the Texas Business
Court following enactment and effective date of House Bill 40, which

reduced the applicable amount-in-controversy threshold. The court

denied the second remand motion.

The court applied de novo statutory construction principles and
examined whether the action fell within the Business Court's subject-
matter jurisdiction and whether removal complied with Texas
Government Code section 25A.006(f).
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QUESTIONS PRESENTED

1. Whether House Bill 40's reduction of the Business Court's amount-in-controversy threshold constituted a

fact establishing the Business Court's jurisdiction for purposes of Texas Government Code section
25A.006(f).

2. Whether EOG's second removal, filed two days after House Bill 40's effective date, was timely and

proper.

3. Whether the Business Court had subject-matter jurisdiction over the action under the newly reduced $5

million amount-in-controversy threshold.

HOLDINGS

1. The enactment and effective date of House Bill 40's reduction of the amount-in-controversy threshold
from $10 million to $5 million constituted a fact establishing the Business Court's jurisdiction over the

action.

2. EOG's second removal was timely because it filed its second notice of removal two days after House

Bill 40's effective date, promptly after the statutory change established Business Court jurisdiction.

3. The Business Court had subject-matter jurisdiction over the action under the newly reduced amount-in-

controversy threshold.

KEY QUOTATIONS

“H.B. 40’ reduction of the amount-in-controversy threshold from $10 million to $5 million is a “fact”

sufficient to establish this Court’s jurisdiction.” (] 11)

“For these reasons, the Court finds that EOG’s removal was both proper and timely. OWL’s Second Remand
Motion is DENIED.” (1 16)

FACTUAL BACKGROUND

In December 2019, OWL and EOG entered into a contract concerning the transportation and disposal of
produced water in and around Eddy County, New Mexico. OWL filed a breach-of-contract action alleging that
EOG failed to ensure the produced water met contractual specifications and seeking indemnification for
associated property damages. EOG initially removed the action to the Business Court, but the court remanded it
because OWL's approximately $8.22 million remediation claim did not satisfy the then-applicable $10 million
jurisdictional threshold. After House Bill 40 lowered the threshold to $5 million, EOG filed a second notice of

removal two days after the statute's effective date.

PROCEDURAL HISTORY

OWL filed a breach-of-contract action against EOG in the 152nd District Court of Harris County on April 9,
2025. EOG first removed the action to the Business Court, but the court remanded it on July 25, 2025, because



the amount in controversy did not satisfy the then-applicable $10 million threshold. After House Bill 40 reduced
the threshold to $5 million effective September 1, 2025, EOG filed a second notice of removal on September 3,
2025. The Business Court held that the second removal was proper and timely and denied OWL's second motion

to remand.
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