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SUMMARY

The United States District Court for the Eastern District of California grants petitioner Carmen G.C.’s
motion for a preliminary injunction, converted from a motion for temporary restraining order. The
court holds that petitioner is likely to succeed on her claim that her re-detention without a bond
hearing violated procedural due process, based on her prior release under 8 U.S.C. § 1226(a) and
resulting protected liberty interest. The court concludes that she is entitled to a bond hearing at which
the government must prove by clear and convincing evidence that she presents a flight risk or danger
to the community.
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PROCEDURAL POSTURE Petitioner sought habeas relief and moved for a temporary restraining
order, arguing that her re-detention without a pre-deprivation bond
hearing violated the Fifth Amendment Due Process Clause. The court
converted the motion to a motion for preliminary injunction and
granted it.



STANDARD OF REVIEW Preliminary injunction standard under Winter: the movant must show
likely success on the merits, likely irreparable harm, that the balance
of equities favors relief, and that an injunction is in the public interest.
A sliding-scale approach permits relief upon serious questions going to
the merits when the balance of hardships tips sharply in the movant's
favor and the remaining Winter factors are satisfied.
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QUESTIONS PRESENTED

1. Whether the entry-fiction doctrine deprived petitioner of procedural due process rights concerning her
immigration detention.

2. Whether petitioner's release under 8 U.S.C. § 1226(a), followed by more than three years at liberty,
created a protected liberty interest in continued release.

3. Whether the Fifth Amendment required a pre-deprivation bond hearing before the government could re-
detain petitioner.

4. Whether petitioner satisfied the requirements for a preliminary injunction.

HOLDINGS

1. The entry-fiction doctrine did not foreclose petitioner's procedural due process challenge to her re-
detention because the government had treated her as already present in the United States by detaining
and releasing her under 8 U.S.C. § 1226(a), and the cited entry-fiction cases primarily concerned
admission rather than detention.

2. Petitioner possessed a protected liberty interest in her continued release.

3. Before re-detaining petitioner, the government was required to provide a pre-deprivation bond hearing
before a neutral decisionmaker at which it must prove by clear and convincing evidence that petitioner is
a flight risk or danger to the community.

4. Petitioner satisfied the preliminary-injunction requirements because she was likely to succeed on her
procedural due process claim, faced irreparable constitutional injury, and the balance of equities and
public interest favored relief.



KEY QUOTATIONS

“On balance, the Mathews factors show that petitioner is entitled to a bond hearing where the government
must prove that she is a flight risk or danger to the community by clear and convincing evidence.” (at 13)

“Respondents are ENJOINED AND RESTRAINED from re-detaining petitioner unless they demonstrate, by
clear and convincing evidence at a pre-deprivation bond hearing before a neutral decisionmaker, that
petitioner is a flight risk or danger to the community such that her physical custody is legally justified.” (at
14)

FACTUAL BACKGROUND

Petitioner, a Guatemalan asylum-seeker, entered the United States without inspection in June 2022 and was
detained by immigration authorities. She was released under a notice stating that her release was pursuant to
section 236 of the Immigration and Nationality Act, codified at 8 U.S.C. § 1226, and remained at liberty for
more than three years subject to supervision and reporting requirements. After she received a positive credible-
fear determination and was placed in removal proceedings, ICE re-detained her in November 2025 based on
alleged missed virtual check-ins and tracking-device failures. Respondents conceded for purposes of the motion
that petitioner did not appear to be a danger or flight risk.

PROCEDURAL HISTORY

Petitioner filed a petition for writ of habeas corpus and a motion for temporary restraining order on November
25, 2025, after ICE re-detained her on November 16, 2025. Respondents opposed the motion, and petitioner
replied. Neither party objected to conversion of the temporary restraining order motion into a preliminary
injunction motion or requested a hearing. The district court granted preliminary injunctive relief, ordered
immediate release, and barred re-detention absent a pre-deprivation bond hearing satisfying the specified
evidentiary standard.
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