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SUMMARY

The Washington Supreme Court reviewed the civil commitment of John Charles Anderson as a

sexually violent predator. The court held that the trial court abused its discretion by denying public

funding for an additional defense expert and remanded for a new trial. It also held that Anderson’s

sexual activities with vulnerable copatients could satisfy the recent overt act requirement, subject to

proof at the new trial.
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Anderson petitioned for discretionary review of a sexually violent
predator commitment proceeding. The State cross-petitioned regarding

the appointment of an additional defense expert.

The court reviewed de novo whether Anderson's acts were recent and
overt and reviewed the trial court's decision concerning expert

testimony for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether Anderson's sexual activities with vulnerable patients at Western State Hospital constituted

recent overt acts under chapter 71.09 RCW.

2. Whether the trial court abused its discretion by denying Anderson's request for appointment of Dr.

Richard Wollert, or another additional expert, to perform an evaluation and testify for the defense.

HOLDINGS

1. The sexual activities found by the trial court could constitute overt acts because, in light of Anderson's
history and mental condition and the expert testimony, they created a reasonable apprehension of
sexually violent harm in the mind of an objective person. The most recent reported activity, occurring
two months before the petition, was recent under the court's SVP precedents. The issue remained subject
to proof at the new trial.

2. The trial court abused its discretion by denying Anderson's request to appoint Dr. Wollert, or another
appropriate expert, to conduct a forensic psychosexual evaluation and testify for the defense. Anderson
demonstrated good cause, including the distinct meaningfulness of the proposed testimony, the expert's
availability, and the lack of undue prejudice or delay to the State.

KEY QUOTATIONS

“Under these circumstances, we agree with the Court of Appeals that there was good cause to appoint Dr.
Wollert as an additional expert witness at public expense under former WAC 388-885-010(3)(c).” (998)

“Under the specific circumstances of this case, however, the trial court acted on unreasonable grounds in

denying the motion and, therefore, abused its discretion.” (998)

FACTUAL BACKGROUND

Anderson had prior convictions and admissions involving sexual offenses against children and was diagnosed
with pedophilia, sexual sadism, and a personality disorder. While voluntarily institutionalized at Western State
Hospital for approximately a decade, he engaged in sexual relationships with multiple patients, including
vulnerable or developmentally disabled patients, and his most recent reported sexual encounter occurred
approximately two months before the State filed its commitment petition. After Anderson sought release, the
State petitioned to commit him as a sexually violent predator. The trial court denied his request for a separately

appointed expert, found the hospital sexual activities to be recent overt acts, and ordered commitment.

PROCEDURAL HISTORY

The trial court found that Anderson's sexual activities with vulnerable patients at Western State Hospital
constituted recent overt acts, found him to be a sexually violent predator, and ordered his commitment. The

Court of Appeals affirmed the recent-overt-act determination but reversed and remanded for a new trial because



the trial court improperly denied Anderson's request for appointment of an additional testifying expert. The

Washington Supreme Court granted review of both issues and affirmed the remand for a new trial.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

Remand for a new trial at which Dr. Wollert, or another appropriate expert witness, may perform an evaluation
and testify on Anderson's behalf. The State must prove the recent-overt-act element and the other elements of its

SVP case at the new trial.
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