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SUMMARY

The United States District Court for the District of Columbia grants defendants’ motion to dismiss a
suit seeking to compel adjudication of an EB-2 visa application that had remained in administrative
processing. Applying the TRAC factors, the court concludes that the alleged delay of just over one
year was not plausibly unreasonable, while recognizing that the plaintiff’s professional, financial, and
emotional harms slightly favored her. The court also finds that the remaining factors favored or were
neutral toward defendants.
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PROCEDURAL POSTURE Plaintiff brought an action seeking a writ of mandamus and relief
under the Administrative Procedure Act to compel adjudication of an
EB-2 visa application. Defendants moved to dismiss under Federal
Rules of Civil Procedure 12(b)(1) and 12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, construes the complaint in the plaintiff's favor, and
determines whether it states a plausible claim for relief. At the motion-
to-dismiss stage, the TRAC factors are used to determine whether the
complaint plausibly alleges unreasonable administrative delay, not to
finally determine whether the delay was unreasonable.

PRECEDENTIAL VALUE Published

PARTIES Tamkin Hussain v. Natalie A. Baker, Chargé d’Affaires, U.S. Embassy
in Pakistan, Marco Rubio, Secretary of State, et al.

TOPICS



visa petitions mandamus immigration administrative procedure act agency adjudication

motions to dismiss

PRACTICE AREAS

immigration law administrative law civil procedure remedies

QUESTIONS PRESENTED

1. Whether Hussain plausibly alleged that the Department of State unreasonably delayed adjudicating her
EB-2 visa application under the Administrative Procedure Act and the Mandamus Act.

2. Whether the court should dismiss the action at the pleading stage based on application of the TRAC
unreasonable-delay factors.

3. Whether the defendants' arguments concerning consular non-reviewability and the existence of a duty to
act required resolution before dismissal.

HOLDINGS

1. The standards for reviewing agency inaction, including visa-processing delays, are the same under the
APA and the Mandamus Act, so the claims may be analyzed together.

2. The complaint did not plausibly allege unreasonable delay in adjudicating Hussain's visa application.

3. The court did not need to decide whether consular non-reviewability applied or whether defendants had
a nondiscretionary duty to act because the claims failed on the unreasonable-delay analysis even
assuming Hussain prevailed on those issues.

KEY QUOTATIONS

“The standards for reviewing agency inaction—including visa processing delays—are the same under the
APA and Mandamus Act, so the Court will address both claims together.” (at 2)

“Unreasonable delay is measured by six factors,” known as the “TRAC factors.” (at 3)

“courts applying the TRAC factors at the motion-to-dismiss stage apply them ‘not to determine whether there
has been an unreasonable delay, but to determine if a plaintiff’s complaint alleged facts sufficient to state a
plausible claim for unreasonable administrative delay.’” (at 3)

FACTUAL BACKGROUND

Tamkin Hussain, a Pakistani citizen, submitted the paperwork for an EB-2 visa on June 2, 2021. She interviewed
at the U.S. Embassy in Pakistan on August 27, 2024, after which her application was placed in administrative
processing and received no further action. Hussain alleged emotional, professional, and financial injuries from
the delay, including inability to obtain employment, financial independence, and relief from stress and anxiety.
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that the complaint did not plausibly allege unreasonable delay under the TRAC factors.
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