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SUMMARY

The Supreme Court of New Jersey held that a conviction for receiving stolen property under N.J.S.A.
2C:20-7a and N.J.S.A. 2C:20-2b(2)(b) requires the State to prove that the property was actually stolen,
not merely that the defendant knew or believed it was stolen. The court reversed the conviction
because the jury was instructed that the State did not need to prove actual theft and remanded for a
new trial.
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QUESTIONS PRESENTED



1. Whether N.J.S.A. 2C:20-7a and the related grading provision, N.J.S.A. 2C:20-2b(2)(b), require the State
to prove that property involved in a receiving-stolen-property prosecution was actually stolen.

2. Whether the trial court's instruction that the State need not prove that the property was actually stolen
constituted plain error requiring reversal and a new trial.

HOLDINGS

1. To convict a defendant of receiving stolen property under N.J.S.A. 2C:20-7, the State must prove that
the property was actually stolen; proof that the defendant merely knew or believed the property was
stolen is insufficient.

2. The trial court committed plain error by instructing the jury that the State was not required to prove that
the property actually had been stolen, because the instruction omitted and affirmatively negated an
element of the offense.

KEY QUOTATIONS

“Because we determine that the relevant statutory language requires the State to prove that the property has
been stolen, we reverse the judgment of the Appellate Division and remand for a new trial.” (181 N.J. at 376)

“We find, however, that that language refers to the scienter necessary for the crime. It does not address, much
less dispense with, the requirement that the property itself possess the characteristic of being stolen.” (181
N.J. at 381)

“Because the trial court did not advise the jury of the need to determine that the property was actually stolen,
but instead instructed the jury that the State had no burden to prove that fact, the jury was misinformed about
the elements of the crime.” (181 N.J. at 382)

FACTUAL BACKGROUND

A Penske tractor disappeared from a leasing facility in Pennsylvania and was later located at a New Jersey truck
stop. Police found Richard Hodde asleep in the cab, arrested him, and discovered keys in the ignition; the
vehicle showed no evidence that Hodde had forcibly entered it. At trial, the State presented evidence that the
tractor had been driven approximately 1,200 miles and that a vent window had been damaged, but the defense
sought to cast doubt on whether the tractor was actually stolen.

PROCEDURAL HISTORY

A Hunterdon County grand jury indicted defendant for third-degree theft by receiving stolen property involving
a motor vehicle. After trial, the jury convicted defendant based on an instruction that the State did not need to
prove that the vehicle actually had been stolen; the trial court imposed a seven-year sentence. The Appellate
Division affirmed, finding no plain error. The Supreme Court of New Jersey reversed and remanded for a new
trial.

DISPOSITION
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REMAND INSTRUCTIONS

The matter was remanded for a new trial with a jury instruction requiring the State to prove that the property was
actually stolen.
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