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SUMMARY

The Colorado Supreme Court held that carrying a concealed knife with a blade shorter than three and

one-half inches does not, by itself, violate Colorado's concealed weapons statute. The prosecution

must prove that the defendant intended to use the knife as a weapon, and that intent cannot be inferred

solely from the knife's appearance. The court reversed and remanded for a new trial on the concealed

weapon charge.
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A juvenile sought review of a Colorado Court of Appeals decision
affirming his conviction for unlawfully carrying a concealed weapon.
The Colorado Supreme Court granted certiorari on whether a
defendant may be convicted for carrying a concealed knife with a
blade less than three and one-half inches without evidence of specific

intent to use it as a weapon.

De novo review applies to interpretation of the statutory catchall

definition of a knife.
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QUESTIONS PRESENTED

1. Whether a defendant may be convicted under Colorado's concealed-weapons statute for carrying a knife
with a blade less than three and one-half inches long when the prosecution presents no evidence, other
than the object's outward appearance, that the defendant intended to use it as a weapon.

2. Whether the statutory catchall definition of a knife requires proof that the defendant used or intended to

use the instrument as a weapon.

HOLDINGS

1. A defendant may not be convicted under the concealed-weapons statute for carrying a knife with a blade
less than three and one-half inches long unless the prosecution proves that the defendant used or

intended to use the knife as a weapon.

2. The appearance or design of a short-bladed knife may be relevant to intent but cannot, by itself, establish

the defendant's intent to use the knife as a weapon.

KEY QUOTATIONS

“We conclude that, to sustain a conviction under the concealed weapons statute in a case involving a knife
with a blade less than three and one-half inches long, the prosecution must prove that the defendant used or

intended to use the knife as a weapon.” (1180)
“Such intent cannot be inferred solely from the appearance of the item at issue.” (1182)

“The test is not whether the defendant actually used an instrument as a weapon but whether at least one of

the reasons the defendant carried the instrument was to use it as a weapon.” (1184)

“A knife's design does not by itself prove that the person carrying it intended to use it as a weapon.” (1186)

FACTUAL BACKGROUND

A police officer stopped fourteen-year-old A.P.E. near a busy street and discovered a T-handled push knife
concealed in a scabbard on his belt during a pat-down search. The knife had a blade shorter than three and one-
half inches, finger grooves resembling metallic knuckles, and additional metal points. A defense expert described
it as a poor-quality, decorative or statement knife that could be used to inflict wounds but also had an innocent
use as a skinning knife. The trial court found the object fell within the statutory catchall definition of a knife but
did not determine whether A.P.E. intended to use it as a weapon.

PROCEDURAL HISTORY

The trial court dismissed the harassment charge but convicted A.P.E. of possessing an illegal weapon and
carrying a concealed weapon. The Colorado Court of Appeals affirmed both convictions. The Colorado Supreme
Court granted certiorari only as to the concealed-weapon conviction, reversed the court of appeals, and

remanded for a new trial or other proceedings consistent with its opinion.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the court of appeals' decision and remand with directions to return the case to the trial court for

proceedings consistent with the opinion, including a determination of intent based on all relevant circumstances.
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